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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY, APRIL 9, 2013 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 
AGENDA 

 
1. Call to Order by Chairperson Rick Brasher 
2. Roll Call, excused members  
3. Pledge of Allegiance 

 
4. Approval of Agenda 
5. Approval of Minutes of the March 12, 2013 –Regular Meeting 
 
6. NEW BUSINESS: 

A. Downtown Architectural District Review — Gradient Mountain Sports at 1390 
Sheridan Avenue 
Proposed attached wall and freestanding sign application submitted by Andrew Quick 

B. Preliminary and Final Plat — Boydston Minor Subdivision on Date Street 
Proposed minor subdivision application submitted by Joe Boydston 

 
7. P&Z Board Matters (announcements, comments, etc.) 

 
8. Council Update:  Steve Miller 

 
9. Staff Items 

Master Plan public comment meeting, April 10, 2013, 6:30 p.m., Cody Club Room. 
 
10.Adjourn 
 
 
 
 
 
 
 
 
 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. 
If you need special accommodations to participate in the meeting, please call the City office at 
(307) 527-7511 at least 24 hours in advance of the meeting. 
 
 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: APRIL 9, 2013 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL: X 

SUBJECT: GRADIENT MOUNTAIN SPORTS SIGN, 
DOWNTOWN ARCHITECTURAL DISTRICT 
REVIEW.     SGN 2013-11 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: JOLENE OSBORNE, ENGINEERING 
ADMINISTRATIVE ASSISTANT 

   DISCUSSION ONLY:  

 
PROJECT DESCRIPTION: 
Gradient Mountain Sports and Wyoming Trout Guides at 1390 Sheridan Avenue would 
like to install two attached wall signs, two temporary/seasonal banners, and a 
freestanding sign on existing sign posts.  
 
The Gradient Mountain Sports wall sign will be relocated from their previous location at 
1723 Sheridan Avenue to the north side of the building at 1390 Sheridan Avenue.  It is 
white with black outlining and pale blue lettering.  The Wyoming Trout Guide’s sign is 
proposed to be brown and white and located below the Gradient sign.  Similar 
temporary/seasonal banners are proposed for the east side of the building.  The 
temporary banners are proposed as the sign ordinance allows only two wall signs on 
the property.  Temporary/seasonal banners are limited to no more than 120 
consecutive days. 
 
REVIEW CRITERIA: 
The property is within the Downtown Architectural District established by Section 9-2-2 
of the Cody City Code.  Pursuant to Subsection B of 9-2-2, within the downtown 
Architectural District, “The planning, zoning and adjustment board shall examine and 
evaluate applications and plans involved in building and sign permits insofar as they 
pertain to the exterior of commercial buildings within the downtown district as herein 
described and shall make recommendations and suggestions to the applicants, property 
owners or occupants. 
 
STAFF COMMENTS: 
The type, location and size of the proposed signs meet the requirements for the 
downtown architectural zone in which the property is located.  The total attached wall 
signs are proposed to be a total of 56 square feet and the property is allowed 285 
square feet of wall signage due to it being a corner lot.  The total proposed size of the 
freestanding signage is 40 square feet and the property is allowed 240 square feet.  
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Proposed Attached Wall Signs   Proposed Freestanding Signs  
  

 
Proposed Temporary Banners (east side of building) 

 
The purpose of the Downtown Architectural District is understood to be the promotion 
of architectural compatibility and preservation of historic features.  This sign proposal 
does not appear to significantly affect the architectural or historic character of the 
building.  No changes are proposed to the building, other than maintenance painting 
and installation of an ADA access ramp, which are not typically reviewed by the 
Planning and Zoning Board. 
 
ATTACHMENTS: 
None. 
 
ALTERNATIVES: 
Approve the signs, with or without making recommendations and suggestions.  
 
 
 
 
H:\PUBLIC WORKS\REVIEW\SIGNS\2013\SGN 2013-11 GRADIENT MOUNTAIN SPORTS\STAFF RPT TO PC GRADIENT MOUNTAIN SPORTS.DOCX 

 



 CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 

MEETING DATE: APRIL 9, 2013 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL:  

SUBJECT: BOYDSTON MINOR SUBDIVISION—A 
FIVE-LOT PRELIMINARY AND FINAL PLAT 
APPLICATION.  SUB 2013-03 

   RECOMMENDATION TO  COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  

 
PROJECT OVERVIEW 
Joseph Boydston, as property owner, has submitted a preliminary plat application and 
final plat application for a five-lot minor subdivision.  The 4.84 acre property is located 
on the west side of Date Street, immediately south of Big Horn Avenue.  The 
preliminary plat drawing showing the lot layout is attached. 
 
The property is zoned Open Business/Light Industrial (D-3).  Lots 1, 3, and 5 are 
vacant, while Lot 2 has the former Joe’s Auto repair facility (currently vacant building) 
and a barn/accessory dwelling.  Lot 4 contains a residence built in 1996.  The 
application indicates that the proposed usage of the lots is commercial/residential. 
 
Date Street and Subject Property (Top 2 looking south, Bottom 2 looking north):
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SUBDIVISION REGULATIONS 
The subdivision ordinance requirements are as follows.  Staff comments follow each 
requirement.  When a variance from the standard is involved, it is noted. 
 
11-4-2: STREETS, ALLEYS AND EASEMENTS: 
 
A. Alignment: All proposed streets, alleys and easements shall align horizontally and 
vertically with existing streets, alleys and easements adjacent to or lying near the 
subdivision. 
 
Staff Comment- No new public streets are proposed. 
 
B. Conform to Master Street Plan: All streets shall conform to the city master street plan 
for size and approximate alignment. 
 
Staff Comment- Date Street is classified as an arterial on the master street plan, which 
is a 58-foot wide street (curb to curb) within a 100-foot wide right-of-way.  (FYI—The 
draft master street plan proposes that Date Street be classified as a minor collector, a 
49’ wide street (curb to curb) within a 60-foot right-of-way.) 
 
Currently, the right-of-way for Date Street is 60-feet wide, but the road itself is only 18-
feet wide south of Cottonwood Avenue, and 22 feet wide north of Cottonwood Avenue, 
except along Lot 1 of the Maiden Addition #1 (see plat) where development of that lot 
widened the east side of the street to the standard for a local street (approx. 43’ wide 
from curb to curb).  The intersection of Date Street to Big Horn Avenue was installed by 
WYDOT to the same local street standard—43’ wide.  The widening can be seen in the 
photos on page 1. 
 
The applicant requests a variance from dedication of additional right-of-way for Date 
Street.  Based on the current right-of-way width, the improved intersection width at Big 
Horn Avenue, and the width of the improvements in front of Lot 1 of the Maiden 
Addition #1 subdivision, such variance seems reasonable.  As will be discussed later in 
the report, a 10-foot utility easement along the frontage of the plat will be required to 
provide adequate room for utilities along Date Street, so the reduced right-of-way width 
does not impede utility installation and maintenance. 
 
Items “C” through “O” are standards that relate to construction of new public streets 
within a proposed development and are not applicable to this project. 
 
P. Alleys: Alleys shall be required in all subdivisions with the minimum width being 
twenty feet (20'), unless extreme conditions preclude the feasibility of alleys. A variance 
of up to four feet (4') may be granted by the commission and council in a residential 
development if setbacks are provided for utility boxes, garbage cans, etc. Alleys shall be 
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constructed with a minimum of six inches (6") of crushed aggregate base course for the 
finished surface. The specification for the gradation of the crushed aggregate base 
course may be obtained from the city engineer. 
 
Staff Comment:  The applicant requests a variance from the alley requirement.  Alleys 
are typically for utilities and garbage collection.  In this case, dumpsters are either on-
street or on the commercial properties, and all utilities are along Date Street.   There is 
no alley between this property and the subdivisions to the west. 
  
Q. Curb, Gutter, Sidewalk, Paved Streets: Curb, gutter, sidewalk and paved streets shall 
be required in all proposed subdivisions unless waived in accordance with criteria set 
out in subsection 11-5-2B of this title by the planning, zoning and adjustment board, 
and the city council. All waivers of curb, gutter and sidewalks shall require 
acknowledgment by the developer on the final plat that future improvement districts for 
the development of curb, gutter and sidewalks shall be supported by future owners of 
the lots and be so noted on the final plat. The developer shall be responsible for 
demonstrating to the city that the grades and location of the proposed improvements 
shall be compatible with all future development in the area. 
 
The criteria of 11-5-2(B) for granting a variance is as follows: 

B. Variances: If during the approval process of a proposed subdivision it can be 
shown that strict compliance with the requirements of this title will result in 
extraordinary hardship to the subdivider due to unusual topography or other 
similar land conditions, or where the subdivider can show that variances will 
make a greater contribution to the intent and purpose of this title, the 
commission and council may, upon written request and proper justification, grant 
a variance to this title so that substantial justice may be done and the public 
interest secured; provided, that any such variance will not have the effect of 
nullifying the intent and purpose of this title. 

 
Staff Comment:  Date Street only has curb, gutter, and sidewalk on approximately the 
north 250 feet, on the east side.  As mentioned previously, the road width is also 
substandard.  Based on the subdivision ordinance, improvements to Date Street are 
required.  Staff interprets the extent of the required improvements to be the half street 
along the frontage of the subdivision.  The applicant requests a variance to the street 
improvements as follows: “This variance is requested as the developer feels curb, gutter 
and sidewalk improvements are not necessary at this point in time.  It is acknowledged 
by the developer and noted on the final plat of the Boydston Minor Subdivision that 
future improvement districts for the development of curb, gutter and sidewalks shall be 
supported by future owners of the lots.” 
 
Section 11.2.2(B) of the City Code states, “B. Improvements: No building shall be 
erected on any lot in any subdivision, nor shall a building permit be issued by the city 
for a building until all improvements reasonably expected and required by the city, such 

http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=11-5-2
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as streets, curb and gutter, sidewalk, sewer service, water service, etc., have been 
installed, approved and accepted by the city for the lot upon which the building is to be 
constructed. (Ord. 89-12) 
 
Typically in a new subdivision, those improvements are provided well ahead of the 
building permit stage because they are provided by the subdivision developer.  The 
above referenced code refers to the latest point that required improvements are to be 
done.  The issue is primarily a matter of timing.  The options are to require the street 
improvements to be completed by the developer (presumably prior to sale), require 
improvements at the time of the development/building permit of each lot (where the 
cost is likely to be on the lot purchaser), or to grant a variance that would entirely 
waive the road improvements. 
 
Ultimately, it is the City Council’s decision, based on the Planning and Zoning Board 
recommendation, but planning staff suggests that either the street improvements be 
required as specified by the subdivision ordinance, or that the improvements be 
completed along the frontage of each lot (or bonded for) prior to issuance of any 
building permit for new construction on that lot.  The first option is preferred, as it 
would avoid potential segmented road improvements and ensure the full frontage is 
improved.  The second option has issues, as there is the likelihood that Lot 4 with the 
existing residence and perhaps Lot 2 would not redevelop and its frontage would 
remain unimproved.  This issue could be overcome by the developer providing funds for 
these improvements to the city and the city would have the work done at the time 
street improvement occurs on one of the adjacent lots. 
 
The primary point for requiring the street improvements prior to development is that 
the suggested “future improvement district” solution requested by the applicant may 
not be a solution at all.  A street improvement district has not been formed in the city in 
the last 18+ years.  The reasons likely vary, but improvement districts are often 
politically unpopular, requires the city to put up the money up front, and no funding for 
such is in the city budget.  Effectively it leaves the questions out there as to who is 
responsible for the street improvements and when will the improvements occur. 
 
If a form of delayed improvement is decided on, it should be clearly noted on the final 
plat to help avoid a situation where a lot is sold and the purchaser is not fully aware of 
street improvement requirements.  The option of phasing or waiving some of the street 
improvements, such as sidewalks and streetlights may be another factor to consider, 
(e.g. widen street now, put sidewalk in with development, etc.) 
 
If construction in conjunction with individual lot development is the preferred method, 
the following note is recommended for the final plat. 

“The owner of each lot of this subdivision is responsible for the improvement of 
their Date Street frontage to city street standards, including widening of the 
asphalt and installation of curb, gutter, and sidewalk, pursuant to 11.2.2(B) of 
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the City code, which states, “B. Improvements: No building shall be erected on 
any lot in any subdivision, nor shall a building permit be issued by the city for a 
building until all improvements reasonably expected and required by the city, 
such as streets, curb and gutter, sidewalk, sewer service, water service, etc., 
have been installed, approved and accepted by the city for the lot upon which 
the building is to be constructed.”  A performance bond for the construction to 
occur within one year of the building permit may be an option. Any utility service 
lines (e.g. water, sewer) must be extended to the lot before the street 
improvements are made.” 

 
If a variance to the timing of the street improvements is not granted, engineering plans 
for the street improvements are needed prior to considering the final plat. 
 
R. Street Cross Section: The minimum typical street cross section for each type of street 
shall be as shown on the master street plan. Details of the city standards for typical 
paving, curb, gutter, sidewalk, alley aprons and valley gutter sections may be obtained 
from the city engineer. 
 
Staff Comment: Based on the discussion in “B” and “Q”, a variance to the street width 
(42’8” pavement width instead of 55’8”) would seem appropriate.  
 
S. Valley Gutters: The use of valley gutters in areas where storm sewer facilities exist or 
are proposed will be discouraged. 
 
Staff Comment:  Such will need to be considered in the plan review for any street 
improvements. 
 
T. Drainage: … Minor subdivisions shall be exempt from this requirement. 
 
Staff Comment:  This is a minor subdivision, which is exempt from this requirement.  
However, commercial, light industrial or multi-family development on the property 
would be subject to the city storm water policy.  Therefore, storm water facilities will 
need to be included with development of each site, and a note is included on the final 
plat indicating such. 
 
U. Lot Requirements: All lots within a proposed subdivision will meet the following 
requirements: 
1. Lots shall be sized to meet the requirements of the appropriate zoning. 
2. Every lot shall abut upon or have access to an approved street or an approved cul-
de-sac. 
3. Side lot lines shall be at approximate right angles to the street line on which the lot 
faces. 
4. Strip lots established with the intent of restricting access to streets or alleys will be 
prohibited. 
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Staff Comment:  Requirements 1 through 4 are met.  It is noted that access for Lot 1 
will be required to be from Date Street, rather than Big Horn Avenue (state access 
management requirements apply), and that the entrance from Date Street will need to 
be toward the south end of the lot at least 100 feet from Big Horn Avenue.  It is 
recommended that a note be placed on the final plat to this effect. 
 
V. Blocks: Blocks shall be at least three hundred feet (300') long, normally, not to 
exceed six hundred sixty feet (660') long. All blocks shall normally be of sufficient width 
to allow for two (2) tiers of lots of approximately equal width and an alley. 
 
Staff Comment:  The block length on the west side of Date Street exceeds 660’, yet 
there is no option for connecting to any street to the west.   
 
OTHER: 
Section 11-5-1, DEVELOPMENT AND IMPROVEMENT also includes standards for 
construction, most of which relate directly to the items addressed above.  Those items 
not addressed above are listed below. 
 
I. Fire Hydrants: Fire hydrants shall be installed at intervals not to exceed five hundred 
feet (500') between hydrants and provided with standard hose connections as specified 
by the fire department. 
 
Staff Comment:  Hydrants already exist as required—at the intersection with 
Cottonwood Avenue and at the northeast corner of the property. 
 
J. Open Drains, Irrigation Ditches: All open drains and irrigation ditches shall be buried 
or, if possible, eliminated. 
 
Staff Comment:  Irrigation ditches run along the west, south, and east property lines.  
The irrigation ditch along the west side of the property will remain, but the ditch that 
runs along the south property line and east portions of Lots 3, 4 and 5 will be 
abandoned, as the owner has filed for detachment of the water rights from the 
property. 
 
If the ditch along the west boundary will not be piped, a variance is required.   Without 
a letter from the ditch company (Cody Canal, other?) we do not know its function or 
necessity, and therefore find it difficult to make a recommendation for a variance on 
this matter at this time. 
 
M. Street Lighting: Street lighting shall be installed according to the standards and 
requirements established by the city electrical commissioner, the cost of which will be 
borne by the subdivider. 
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Staff Comment:  Street lighting exists along Date Street. 
 
N. Public Use Areas: … 
 
Staff Comment:  Minor subdivisions are exempt from this requirement. 
 
OTHER: 
Power.  Electrical service is required to be modified so that the existing overhead lines 
do not cross the intervening lots.  The new system will be underground.  The City 
Electrical Engineer has provided a design and cost estimate for the modifications.  The 
payment will need to be made prior to the final plat being signed by the mayor.  A 10-
foot easement along Date Street is needed for the electrical lines and transformers. 
 
Water.  Lots 2 and 4 have domestic water services.  Lots 1, 3 and 5 will require new 
taps.  Payment of the minimum ¾” size taps for Lots 1, 3 and 5 is required and will 
need to occur prior to the final plat being signed by the mayor.  Installation will need to 
occur no later than at time of development. 
 
Irrigation.  The application indicates that water rights for the property were transferred 
to a ditch company three days before application for the subdivision.  The City would 
have preferred that the water rights be transferred to the City as outlined in the 
subdivision ordinance—see 11-3-3(B)(1).  However, it appears that the specific 
language does not prohibit such action, even if it was just a few days before the time of 
application. 
 
Sewer Connections. 
Sewer services to the vacant lots will need to be installed at the time of development, 
along with payment of applicable sewer fees.  
 
Letters from Utility Providers. 
The application indicates that the letters will be provided before the city council meeting 
for the final plat.  It is expected that the 10-foot utility easement will be sufficient for all 
of the other utility providers, except irrigation.  Staff would prefer that the letter from 
the irrigation company be provided before the final plat is considered by the Planning 
and Zoning Board, as specified by the subdivision ordinance. 
 
Setbacks. 
The proposed lot lines provide setbacks as necessary for building code compliance 
based on type of construction (minimum 5-foot setback).  There are no zoning setback 
or buffer requirements that need to be maintained at this time. 
 
SUMMARY: 
A list of conditions has been prepared.  If any of the requested variances are not 
granted to the extent noted, additional conditions may be needed. 
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Requested Variances: 
A. From dedication of additional right-of-way for Date Street. 

Staff recommends approval, subject to dedication of a 10-foot utility easement 
along Date Street. 

B. From construction/widening Date Street to arterial street standards. 
Staff recommends partial approval—to reduce the requirement to the local street 
standard.  The timing of construction should be discussed by the Planning and 
Zoning Board and if delayed, specified on the final plat. 

C. From the alley requirement. 
 Staff recommends approval. 
D.  From installation of curb, gutter, sidewalk at this time. 

 There are many options for timing of these improvements, based on what is 
decided with “B”.  Additional discussion is needed. 

 
 
Recommended Conditions of Approval: 
 
Note:  Planning staff is not entirely comfortable having the final plat considered at this 
time due to the expected complexity of the discussion relating to the improvement of 
Date Street and the lack of utility letters.  Modifications in the following recommended 
conditions of approval could result.  However, the final plat is presented with the 
preliminary plat based on the possibility that everything can be worked through in the 
meeting, and thus the applicant can proceed more quickly through the process.  
  
1. Prior to consideration of the final plat by the Planning and Zoning Board/City 

Council(select applicable), submit the utility letters as required by City of Cody Code 
11-3-3(B)(2).  Be sure to include written correspondence from the irrigation/ditch 
company explaining the situation with the existing ditches and any necessary 
easements, and verifying that all of their requirements for the subdivision have been 
satisfied. 

 
2. (If a variance to the piping/covering of the irrigation ditch is not granted, include a 

condition stating the timing and responsibility for piping/covering of the irrigation 
ditch.)  

 
3. Provide utility easements as required by the utility providers.  At a minimum, provide 

a 10-foot utility easement along Date Street. 
 
4. The language on the final plat for the irrigation easement must be expanded to 

indicate the property or entity to which the easement is granted. 
 
5. Note the variances granted on the final plat. 
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6. If a variance to the construction or timing of Date Street is not granted, the 

applicant must submit with the final plat application engineering plans for the 
construction of Date Street to city standards. 

 
7. Sewer, water, and power are available and are to be provided to each lot as 

specified by the City as part of the subdivision.  Payment of ¾” or larger water 
connections for Lots 1, 3 and 5, and applicable electrical service fees must occur 
prior to final plat approval by Council.  Installation of the sewer services to Lots 1, 3, 
and 5, and payment of applicable sewer fees, must be completed prior to any 
building permit or development on the lot. 

 
8. If some form of variance is granted for the construction of Date Street, one or more 

of the following will be applicable. 
 A.  No improvement required now:  Include the following in the certificate of 

dedication on the final plat:   
 “And do hereby agree to promote and participate in an improvement district for 

curb, gutter, and sidewalk on Date Street when deemed necessary by the City of 
Cody.  And further, that this language shall be contained in each and all 
conveyances of record.” 

  
 B.  Improvement with lot development:  If construction of Date Street is required in 

conjunction with individual lot development, add the following note to the final plat. 
 “The owner of each lot of this subdivision is responsible for the improvement of their 

Date Street frontage to city street standards, including widening of the asphalt and 
installation of curb, gutter, and sidewalk, pursuant to 11.2.2(B) of the City code, 
which states, “B. Improvements: No building shall be erected on any lot in any 
subdivision, nor shall a building permit be issued by the city for a building until all 
improvements reasonably expected and required by the city, such as streets, curb 
and gutter, sidewalk, sewer service, water service, etc., have been installed, 
approved and accepted by the city for the lot upon which the building is to be 
constructed.”  A performance bond for the construction to occur within one year of 
the building permit may be an option.  Any utility service lines (e.g. water, sewer) 
must be extended to the lot before the street improvements are made.”  

 
9. If improvement of Date Street is to occur with lot development, the applicant shall 

either provide the engineer’s estimated cost for the street improvements along the 
frontage of Lots 2 and 4 to the city prior to the mayor signing the final plat (so the 
city can have the improvements made); or, provide a performance bond for 
construction of these segments of street by the developer’s contractor, prior to the 
mayor signing the final plat. 

 
10. Add the following note to the final plat:  “Access for Lot 1 will be required to be from 

Date Street, rather than Big Horn Avenue, and the entrance from Date Street will 
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need to be toward the south end of the lot at least 100 feet from Big Horn Avenue, 
unless approved otherwise by the City Engineer.” 

  
ATTACHMENTS: 
Application 
Preliminary and Final Plats  
 
 
H:\PUBLIC WORKS\REVIEW\MAJOR-MINOR SUBDIVISION\2013\SUB 2013-03 BOYDSTON MINOR SUBDIVISION\STAFF RPT TO PC BOYDSTON MINOR SUBD.DOCX 
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