CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
TUESDAY, APRIL 28, 2020

CITY HALL COUNCIL CHAMBERS @ 12:00 NOON
1. Call meeting to order
2. Roll Call, excused members
3. Pledge of Allegiance
4. Approval of Agenda
5. Approval of Minutes of the April 14, 2020 regular meeting
6. NEW BUSINESS:

A. Preliminary plat of Shadow Mountain Phase 2, 32-lot subdivision, located south
of Bass Avenue and Outlook Court.

7. P&Z Board Matters (announcements, comments, etc.).
8. Council Update
9. Staff Items

10. Adjourn

The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting.



City of Cody
Planning, Zoning, and Adjustment
Board Meeting April 14, 2020

A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council
Chambers of City Hall in Cody, Wyoming on Tuesday, April 14, 2020 at 12:00 pm.

Present: Erynne Selk; Richard Jones; Wade McMillin; Rodney Laib; Klay Nelson; Sandi Fisher; City Deputy
Attorney Sandee Kitchen; City Planner Todd Stowell; Administrative Coordinator Bernie Butler

Absent: Kayl Mitchell
Erynne called the meeting to order at 12:00 pm, followed by the pledge of allegiance.

Richard Jones made a motion, seconded by Sandi Fisher to approve the agenda for the April 14, 2020 meeting.
Vote on the motion was unanimous, motion carried

Richard Jones made a motion, seconded by Wade McMillin to approve the minutes from the March 24,
2020 meeting. Vote on the motion was unanimous, motion carried.

NEW BUSINESS:

A. Todd Stowell reviewed a Downtown Architectural District Sign for Way Back When Photography
located at 1307 Sheridan Avenue. Sandi Fisher made a motion, seconded by Richard Jones to
approve the sign. Vote on the motion was unanimous, motion passed.

B. Todd Stowell reviewed a Downtown Architectural District Sign for Queen Bee Gardens, located at
1270 Sheridan Avenue. Wade McMillan made a motion, seconded by Richard Jones to approve the

request with staff recommendations on the height of the sign. Vote on the motion was unanimous,
motion carried.

C. Todd Stowell reviewed a minor commercial review for the exterior of Cody Steakhouse, located at
1367 Sheridan Avenue. Richard Jones made a motion, seconded by Sandi Fisher to approve
exterior update. VVote on the motion was unanimous, motion passed.

D. Todd Stowell reviewed a request for a 6-foot vinyl fence in the front yard of 3507 Sheridan
Avenue. Richard Jones made a motion, seconded by Wade McMillian to the approve the fence
request with staff recommendations, and add the words “if any” regarding a written waiver by the
irrigation manager. Vote on the motion was unanimous, motion passed.

E. Tabled item: Rezone 1913 Stampede Avenue from R-3 Residential to D-1 Limited Business.
Neighbors had concerns about the parking. Applicant Shannon Terry answered questions from the
Board. There was a discussion with the Board members about the rezone and the history of this
property. Erynne Selk called for a motion. There was no motion. Sandi Fisher moved the rezone
request go to the City Council without Planning and Zoning recommendation.

F. Todd Stowell reviewed the request for the annexation of 13.4 acres located at 137 Belfry
Highway into the City of Cody. Richard Jones made a motion, seconded by Wade McMillan to
recommend to the City Council the approval of the annexation.

G. Todd Stowell reviewed the request to zone the 13.4 acres located at 137 Belfry Highway to D-2
General Business. Richard Jones made a motion, seconded by Sandi Fisher to recommend to the
City Council the approval of the Zoning to D-2.



H. A public hearing opened at 1:14 for a Planned Unit Development for Cody Legacy Estates, located
at 1433 29" Street (west of 29" Street and East Cater intersection). With no comments from
the public. The hearing closed at 1:15.

I.  Todd Stowell reviewed a request to develop an 18-unit Planned Unit Development (PUD) at 1433
29" Street. All comments from neighboring property owners were opposed to the PUD. The staff

has items that will need to be modified on the preliminary plat, before it goes to City Council for
approval.

Staff would to see the parking set backs change from 8’ to 10" with a minimum 20’ parking stall.
Public Works Director Phillip Bowman discussed the street standards are 12’ lanes and 24’ width.
He would like to see asphalt on the street, and no parking on the street.

Cody Legacy Estates developer Bryan Edwards spoke to the Board about his project. He
explained why he did a PUD instead of a subdivision. He was opposed to the 24’ street width. He
would like to keep the original street name of “Louisa Lane”, but would use a backup street name
of “Legacy Lane” if needed. He believes two raw taps should be enough for the development. He
plans to move the trees at the entry to the north.

Richard Jones made a motion, seconded by Sandi Fish to recommend to City Council the
approval of the PUD with all recommendation in the staff report, and note that the Planning and

Zoning Board took no position on the street plan. VVote on the motion was unanimous, motion
passed.

Wade McMillin made a motion, seconded by Rodney Laib to adjourn the meeting. Vote on the motion was
unanimous. Acting Richard Jones adjourned the meeting at 2:02pm.

Bernie Butler, Administrative Coordinator



CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT

MEETING DATE: | APRIL 28, 2020 TYPE OF ACTION NEEDED
AGENDA ITEM: P&Z BOARD APPROVAL:
SUBJECT: PRELIMINARY PLAT OF THE SHADOW RECOMMENDATION TO COUNCIL: X

MOUNTAIN SUBDIVISION— A 32-LOT
SUBDIVISION. SUB 2020-023

PREPARED BY: ToDD STOWELL, CITY PLANNER DISCUSSION ONLY:

PROJECT OVERVIEW

The Higbie Family Revocable Living Pﬂ‘iﬂj_
Trust has submitted a preliminary :
plat application for a 32-lot
subdivision identified as Shadow
Mountain Subdivision No. 2. The
property is zoned R-2 and is
currently undeveloped. All
proposed lots are intended for
single-family residences. The east
end of the property is not proposed
for development at this time. In
addition, a strip of land along the
south end of the property is not
proposed for development, due to
groundwater concerns. Before
addressing the specific subdivision
standards, there are a few general
topics to note.

: n'-'i'f:ar-ii‘m-
]

Irrigation
The property does not currently have any surface water rights (irrigation). The water

rights were transferred at the time of the original Shadow Mountain Subdivision.
However, Public Works has identified this property as on the route for a future
extension of the City raw water system. The City, through a consultant, is updating
their water master plan over this next year, which update will look at both domestic
water and raw water. Once completed we will have more assurance as to what routes
and sizes of pipes are needed for extension of the City raw water system. Public Works
is willing to make this route a priority if the developer is willing to commit to installing
an internal irrigation system for the subdivision. Due to the schedule for the water
master plan and construction timelines, the City extension will likely not be available
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when development of the subdivision commences, but Public Works anticipates they
could have it there well before the subdivision is filled with houses.

The benefits and potential requirements for installation of a raw water system should
be considered.

Property Ownership

A review of the property documents found that the property is in split ownership—part
in the Higbie Family Revocable Living Trust and part in the ownership of Edwin and
Carol Higbie individually. This occurred when the property was transferred into the
trust and apparently those involved forgot that that there was a boundary line
adjustment which shifted the boundaries of Ted Ebert Park that affected the legal
description. The mistake will need to be corrected before the final plat is recorded.

Area of Future Subdivision

The plat identifies the east end of the property as outside of the subdivision, and for
“Future Shadow Mountain Subdivision Addition #3”. Technically, it needs to be within
the subdivision boundaries. However, since it is identified as “Future”, it would be
appropriate to postpone any development improvements for that area it until it is
further developed.

Wetland Situation

The National Wetland Inventory Map
shows a wetland on the property— ... -
the green shape on this map. The
applicant believes he has paperwork
verifying that the wetland was non-
jurisdictional and was authorized to
be eliminated. Any wetland that was
there is no longer. He has found the e
attached letter from a wetland : e P rhrtemy il P
consultant, but has not yet found paperwork from the Army Corps of Engineers, or WY
DEQ. Itis likely that the wetland was mapped when the property was irrigated as it
follows the route of the former ditch. The wetland would likely be considered non-
jurisdictional under current wetland interpretation, yet we need written confirmation
from an agency with authority to make that determination—either the Army Corps of
Engineers, or WY DEQ. The mapped wetland affects area within the lots as well as the
tract (Lot 232) that the applicant proposes to give to the City. City staff believes that
there is an overall benefit to accepting the open space tract, but we need to ensure
that there are no liability issues pertaining to the wetland.

It is noted that the disclaimer on the wetland maps includes: “The wetland information
displayed at this site show wetland type and extent using a biological definition of
wetlands. There is no attempt to define the limits of proprietary jurisdiction of
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ay Federal, state, or local government, or to establish the geographical scope
of the regulatory programs of government agencies.”

Groundwater/Soils/Fill

The area of the lots has had fill material brought in to elevate the subdivision
improvements and proposed building pads above historical levels. A geotechnical
report has been completed, which identifies construction recommendations to address
the soil type and potential for loose fill. Those recommendations will need to be
followed by future homebuilders as well. The report also identifies groundwater levels,
which vary from 5 to 7 feet below existing grade in the area of the proposed lots.
Readings were from August 2019. The report recommends continued monitoring.

As future houses will need to be constructed sufficiently above groundwater, or face
special construction requirements recommended by the geotechnical report, it is
recommended that a couple of monitoring wells (pipes in ground) be installed and
groundwater levels begin to be monitored as soon as possible, through construction of
the subdivision, so that seasonal fluctuations are identified before the houses are built.

Abandoned oil/gas pipeline

The title report documents that the right-of-way
for the oil/gas pipeline that runs along the west
side of the property has apparently been
abandoned. However, it appears that the line is
physically still there (pipe to right of irrigation
valve in photo). The line is located in the area
that the developer proposes to give to the City.
Due to liability concerns, the pipeline should be
properly removed and the land deemed “clean”
by appropriate agencies before the land is
transferred to the City.

SUBDIVISION REGULATIONS

The subdivision ordinance requirements are as
follows. Overall, this phase of the subdivision
has been well designed. Staff comments follow
each requirement. When a variance from the
standard is involved, it is noted.

11-4-2: STREETS, ALLEYS AND EASEMENTS:

A. Alignment: All proposed streets, alleys and easements shall align horizontally and
vertically with existing streets, alleys and easements adjacent to or lying near the
subdivision.
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Comment: The proposed streets will tie into Shadow Street and West Avenue. The
proposed width of Shadow Street is less than the existing street section by about nine
feet. The curb line along the west side of the street should be held in the current
alignment.

West Avenue is not paved for 400 feet west of the proposed subdivision and only has a
30-foot wide right-of-way. The centerlines of the two streets sections (existing and
proposed) are matched. To match horizontally and make a suitable driving surface, it is
expected that some work will need to be done to the existing section of West Avenue,
and that utility adjustments would also need be made to match the new surface (e.qg.
raise manhole lid and water valve cover).

B. Conform to Master Street Plan.: All streets shall conform to the city master street plan
for size and approximate alignment.

Comment: The streets reflect the “local access” street profile of the street master plan,
with the exception that 4-foot wide sidewalks, rather than 5-foot wide sidewalks are
shown. In addition, the street master plan shows a barrier type curb. While rolled
curbing is acceptable, it does add a few inches (about 5 inches to each curb), causing
the sidewalk to be just .09 feet behind the sidewalk. That is a little tight for margin of
error and installation of survey markers. If needed, either the survey markers can be
offset, if noted such on the final plat, or, widen the right-of-way to 52 feet (adjacent
utility easement could be reduced accordingly).

5-foot sidewalks are the current standard. Staff does not support the 4-foot sidewalk
request. For background, the required asphalt widths for local residential streets was
reduced from 42’8” to 34’ with the 2014 street plan update, and in turn, the sidewalk
width increased to 5 feet. The current street profile uses much less room and costs
much less than the previous standard.

C. Jogs Prohibited: Street jogs shall be prohibited unless, because of very unusual
conditions, the commission and council determine that the offset is justified.
Comment: There are no internal street jogs.

D. Topography: Streets shall have a logical relationship to the topography.
Comment: The street design adequately considers the topography of the site.

E. Intersections: Intersections shall be at or near right angles whenever possible.
Comment: Met.

F. Local Streets: Local streets will be designed to discourage through traffic.
Comment: Met. There are multiple 90-degree turns/intersections to discourage
through traffic.
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G. Cul-De-Sacs: Cul-de-sacs shall be permitted, providing they are no longer than five
hundred feet (500’), including the area at the end of said cul-de-sac,; and further
providing, that the property line to property line diameter of the cul-de-sac be at least
one hundred feet (100’). Design specifications for curb, gutter, sidewalk and distance
from property line to sidewalk shall be in accordance with the typical section of a
"residential street”, as defined by the master street plan. Surface drainage shall be
towards the intersecting streets whenever possible, but may be out of the cul-de-sac
through a drainage easement as a last alternative.

Comment: Met. It is noted that staff is used to seeing return radii where the bulb area
starts. That can be considered in the construction plans and final plat.

H. Dead End Streets, Alleys: Dead end streets and alleys (with the exception of cul-de-
sacs) shall be prohibited, unless they are designed to connect with future streets or
alleys on adjacent lands that have not been platted. If a dead end street or alley is
allowed, for the above reasons, a temporary turnaround shall be constructed for public
use until the street or alley is extended.

Comment: Met.

1. Half Streets. Half streets will be prohibited...
Comment: Not applicable.

J. Reverse Curves: Reverse curves on...residential and marginal streets and alleys shall
have at least one hundred feet (100’) of tangent length between reverse curves

Comment: None proposed.

K. Widths and Grades: Street, alley and easement/right of way widths and grades shall
be as follows:

Minimum Right Of Way Minimum Maximum
width Grade Grade
Residential 60 feet 0.3 percent 7.0 percent

Street

Comment: The subdivision ordinance has not been updated to reflect the street profiles
of the street master plan, so a variance is requested to the right-of-way width. The
proposal would provide a 50-foot wide right-of-way as shown in the street master plan,
plus a 10-foot utility easement to each side of the right-of-way, which is adequate to
accommodate the street design. Grades will be verified in the construction plans.
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L. Vertical Curve Length.: The minimum length of vertical curves shall be as follows...
Arterial, collector and residential streets: 15 times the algebraic difference in the rate of
grade

Comment: No street curves are proposed.

M. Visibility: Clear visibility, measured along the centerline of the street shall be as
follows... Residential street 200 feet
Comment: This standard appears to be applicable to curves, rather than intersections.

N. Curvature Radius: The minimum radius of curvature on the centerline of a street
shall be as follows...Residential street 200 feet
Comment: No street curves are proposed.

O. Streets with Interior Angles: ...For street intersections with an interior angle greater
than seventy degrees (70°), the curb shall be rounded by a radius of nine and one-half
feet (9'/2)).

Comment: Met.

P. Alleys. Alleys shall be required in all subdivisions with the minimum width being
twenty feet (20'), unless extreme conditions preclude the feasibility of alleys... Alleys
shall be constructed with a minimum of six inches (6") of crushed aggregate base
course for the finished surface. The specification for the gradation of the crushed
aggregate base course may be obtained from the city engineer.

Comment: A variance to the alley requirement is requested. As all utilities will be in
and along the streets and garbage collection will be with roll-out containers, there is no
need for alleys, other than to continue the alley east of Outlook Court, as proposed.
Staff supports the variance request.

Q. Curb, Gutter, Sidewalk, Paved Streets: Curb, gutter, sidewalk and paved streets shall
be required in all proposed subdivisions unless waived in accordance with criteria set
out in subsection 11-5-2B of this title by the planning, zoning and adjustment board,
and the city council. All waivers of curb, gutter and sidewalks shall require
acknowledgment by the developer on the final plat that future improvement districts for
the development of curb, gutter and sidewalks shall be supported by future owners of
the lots and be so noted on the final plat. The developer shall be responsible for
demonstrating to the city that the grades and location of the proposed improvements
shall be compatible with all future development in the area.

Comment: All new streets serving the lots in the subdivision will be constructed with
curb, gutter, sidewalk and streetlights, per the development agreement and City
standards. A waiver for improvement of Cougar Avenue would be appropriate at this
time. The requirement for improvement of Cougar Avenue upon further development
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of the east tract, or formation of an improvement district for Cougar Avenue, should be
noted on the final plat.

R. Street Cross Section.: The minimum typical street cross section for each type of street
shall be as shown on the master street plan. Details of the city standards for typical
paving, curb, gutter, sidewalk, alley aprons and valley gutter sections may be obtained
from the city engineer.

Comment: See “B” above. Modify the proposed section to show 5-foot sidewalks.

S. Valley Gutters: The use of valley gutters in areas where storm sewer facilities exist or
are proposed will be discouraged.
Comment: No storm sewer facilities exist in the area, or are proposed.

7. Drainage: The area to be subdivided shall be designed to provide proper and
Sufficient drainage. Runoff and storm sewer systems shall be designed to adequately
drain the subdivision and adjacent area that will drain into the subdivision. All
stormwater systems shall be designed to achieve zero increase in runoff and shall be in
compliance with the city stormwater management policy, as amended. They shall be
designed and constructed to allow runoff and stormwater to flow by gravity from the
subdivision to an adequate outlet. When an existing storm sewer trunk line is available,
the proposed system shall be designed to connect to it. When an existing storm sewer
trunk line is not available, a drainage plan must be developed that is acceptable to the
city.

Comment: A preliminary drainage design has been provided (see attached). The
concept appears workable, with possible slight modification. The current plan shows
overland flow of the stormwater :

across the west end of Ted Ebert
Park. City Council would need to
authorize use of City property for that
purpose. However, there is a tree
line only 15 feet from the west side
of the park boundary, and due to
root zone limitations and the amount
of water the swale will need to pass,
it is likely that any swale will need to
extend into the lots to the west—
meaning a drainage easement would
be needed across those lots.

The swale should be very gentle and planted in sod (could cut existing sod and just
replace it after the swale is graded in and suitable topsoil verified), so that it is still
usable as play area.
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To the south of the swale, the infiltration basin is proposed. In order to allow potential
expansion of the Ted Ebert park improvements, the infiltration basin should be installed
as far south as possible.

In recent history, the city typically requires drainage facilities that serve only the
subdivision to be maintained by the lot owners. While the applicant would like the City
to accept ownership and maintenance responsibility of the detention basin, staff’s
recommendation is to only accept ownership of the land, and have maintenance of the
retention basin be the responsibility of the homeowners—at least for now. While the
WY State legislature recently passed a bill that will allow municipalities to create a
storm water utility (charge customers for storm water facility construction and
maintenance), the City has not taken action to do so. If a stormwater utility is created
in the City of Cody, it is anticipated that the City would take over maintenance of some
existing storm water facilities, but until that happens, it is simply staff speculation.
Placing the tract of land in ownership of the City alleviates the necessity of the
homeowners carrying liability insurance on the tract.

A maintenance agreement or homeowner’s association outlining the maintenance of the
detention basin will be needed. The agreement will need to include a provision that the
City can enforce the agreement.

U. Lot Requirements: All lots within a proposed subdivision will meet the following
requirements:

1. Lots shall be sized to meet the requirements of the appropriate zoning.

Comment: All lots meet minimum size requirements (5,500 square feet for R-2 zoning).
2. Every lot shall abut upon or have access to an approved street or an approved cul-
de-sac.

Comment: As proposed.

3. Side lot lines shall be at approximate right angles to the street line on which the lot
faces.

Comment: Met.

4. Strip lots established with the intent of restricting access to streets or alleys will be
prohibited.

Comment: Met.

V. Blocks: Blocks shall be at least three hundred feet (300') long, normally, not to
exceed six hundred sixty feet (660°) long. All blocks shall normally be of sufficient width
to allow for two (2) tiers of lots of approximately equal width and an alley.

Comment: Met to the extent possible at this time.

Section 11-5-1, DEVELOPMENT AND IMPROVEMENT also includes standards for
construction. Most of those items are simply verified in the construction plans and/or
as part of the final plat review. Those that warrant discussion at this point are noted
below.
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Items ‘C’through “/’can be met and will be reflected in the construction plans.
(Includes street design, street signs, sewer services for each lot, storm water plan, new
water main and services, and fire hydrants.) There are a few minor edits need to the
utility plan (e.g. missing water for Lot 210, shift a few services, two sewer services
shown for Lot 212), which can be addressed in the plans.

J. Open Drains, Irrigation Ditches: All open drains and irrigation ditches shall be buried
or, If possible, eliminated.

Comment: As of the time of the staff report, we have been unable to consult with Cody
Canal on this matter. We hope to have information at the meeting. Due to other
recent developments, we know that Cody Canal does not expect developers to pipe the
Watkins lateral, which runs along the south end of the property.

There is a private ditch that runs along the west side of the property, fed from a 12”
valve off the Watkins lateral. Due to cleaning activities on that ditch, the city’s alley to
the north (in the original Shadow Mountain Subdivision), has become impassable. We
have questions for Cody Canal regarding maintenance responsibility of this ditch if left
open, or if piped.

N. Public Use Areas: There shall be conveyed to the city an area or areas of land or the
cash equivalent thereof, on the basis of one acre per fifty (50) prospective awelling
units, to provide for parks, fire stations, recreational areas and other public uses. ...
This open space requirement shall be waived if the proposed subdivision is located in an
area that has been previously subdivided and the above requirement was satisfied at
that time.

Comment: The previous Shadow Mountain subdivision dedicated the land for Ted Ebert
Park. That land is 1.8 acres in size, which equates to 90 lots/dwellings. With this
subdivision, there will be 80 total lots/dwellings. No additional land is required.

However, the property owner is proposing to give Lot 232 (should be renamed as a
tract, as services are not being provided to it) to the City. Staff believes that the City
should accept the land, but with a few caveats. First, the oil/gas line and any liability
pertaining thereto should be removed. Second, the wetland situation must be resolved,
so that no liability exists to the City pertaining thereto. Third, maintenance of the storm
water infiltration basin will remain with the homeowners (unless later accepted by the
City once a stormwater utility is in place). Fourth, the material (dirt) removed from the
canal that is laying in the portion of the alley within this subdivision, and along the west
side of Lot 232, be removed. Fifth, the trail connections at the south ends of the three
cul-de-sacs should be provided with a surface that meets the intent of a usable trail—
crusher fines over a base course would be preferred. This would minimize weed growth
as well.
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OTHER:

1.
2.
3.

The applicant will need to contact the post office for mail box location.

Identify the 15-foot electric easement along the west property line.

Clarify who/what properties are the beneficiaries of the 40’ irrigation and access
easement along the west side of the subdivision (if existing reference document
number).

Some street signs will be needed, at least in the area of the West Avenue
transition. Coordinate with Public Works.

Discuss sizing of the infiltration basin with Public Works. What is the design
storm? (25-year, 100 year?)

Include a clear notation on the final plat that construction on the lots must follow
the recommendations of the geotechnical report, and consider groundwater
levels documented in the monitoring wells.

Do not use the word “addition” in the name of the subdivision. (An addition is a
method of annexation by subdivision in state statute, and this property is already
in the City of Cody.)

To avoid provide protection from increased groundwater impacts from utility
trenching, design the utility tranches to include strategically placed impermeable
plugs (at a minimum, one near the north end of each cul-de-sac, and one at
south end of alley.)

When designing the West Avenue connection, the curb, gutter, and sidewalk
need not extend completely to the west boundary of the subdivision, so as to
leave room for tapering the street width down to 30 feet. Coordinate with Public
Works.

10.Modify the note about not showing all rights of way, easements, etc., as some of

those statements are in direct opposition of what the subdivision ordinance
requires.

VARIANCES:
The variances noted are to be reviewed under the following standard of 11-5-2(B):

If during the approval process of a proposed subdivision it can be shown that strict
compliance with the requirements of this title will result in extraordinary hardship to the
subdivider due to unusual topography or other similar land conditions, or where the
subdivider can show that variances will make a greater contribution to the intent and
purpose of this title, the commission and council may, upon written request and proper
Justification, grant a variance to this title so that substantial justice may be done and
the public interest secured, provided, that any such variance will not have the effect of
nullifying the intent and purpose of this title.
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Staff would recommend approval the variances for waiving the alley requirement, using
the street profile of the master plan, and postponing any improvements within or
bordering the “Future Shadow Mountain Subdivision addition #3”. We believe those
variances “make a greater contribution to the intent and purpose of this title” than if
those improvements were required at this time.

We do not recommend a variance to sidewalk width, as there is no reason why 5-foot
sidewalks cannot be installed, and five feet is the current standard.

POTENTIAL MOTION:

If the applicant is agreeable to the recommendations of this staff report, recommend
that the City Council approve the preliminary plat for the Shadow Mountain Subdivision
No. 2, subject to the listed conditions:

Subdivision Variances:
1. Allow 50-foot right-of-way width with 10’ utility easements to each side, rather

than 60-foot right-of-way.

2. No alleys are required.

3. Improvements for the “Future Shadow Mountain Subdivision #3” are postponed
until further development of that land.

Conditions:
1. After discussion with P&Z and Council, determine if a raw water system will be

installed in the subdivision.

2. Resolve the property ownership situation—the property must all be under one
ownership.

3. Include the “Future Shadow Mountain Subdivision #3” in the plat boundary.

4. Provide the missing documentation from USACE or WY DEQ regarding the wetland.
The wetland issue must be resolved to the satisfaction of the City attorney and City
Council, showing that no liability pertaining to the elimination of the wetland
remains, before any construction occurs in that area and before any land is given or
granted to the City.

5. At least two monitoring wells (pipes in the ground) must be installed as soon as
possible and groundwater levels monitored and documented as soon as possible
through construction of the subdivision, so that seasonal fluctuations are identified
before the houses are built.

6. The abandoned oil/gas pipeline must be properly removed and the land deemed
“clean” by appropriate agencies before the land is transferred to the City (when the
final plat is recorded).
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7. Use of Ted Ebert Park for the proposed drainage swale requires City Council
authorization. If allowed, the swale must be designed so that it does not harm the
root systems of the trees, while being very gradual in slope. The disturbed area
must be re-sodded (and watered) to return to the existing park appearance.

8. The location of the infiltration basin is to be installed as far south as reasonably
possible.

9. A maintenance agreement and/or homeowner’s association shall be established for
maintenance of the storm water infiltration basin. Submit the proposed agreement
with the final plat. Also include an explanatory note referencing such on the final
plat.

10. (Placeholder: Any requirement pertaining to piping of ditch along west side of
subdivision, or any Cody Canal requirements.)

11.The material (dirt) that has been removed from the canal that is laying in the
portion of the alley within this subdivision, and along the west side of Lot 232, must
be removed.

12.The trail connections at the south ends of the three cul-de-sacs must be provided
with a surface that meets the intent of a usable trail—crusher fines over a base
course, or other materials approved by the City.

13.Provide dust control during subdivision development as needed to prevent dust
impacts to neighboring properties.

14.As noted in the staff report under “Other”:

a) The applicant will need to contact the post office for mail box location.

b) Identify the 15-foot electric easement along the west property line on the plat.

c) Clarify who/what properties are the beneficiaries of the 40’ irrigation and access
easement along the west side of the subdivision (if existing reference document
number).

d) Some street signs will be needed, at least in the area of the West Avenue
transition. Coordinate with Public Works.

e) Discuss sizing of the infiltration basin with Public Works. What is the design
storm? (25-year, 100 year?)

f) Include a clear notation on the final plat that construction on the lots must follow
the recommendations of the geotechnical report, and consider groundwater
levels documented in the monitoring wells.

g) Do not use the word “addition” in the name of the subdivision. (An addition is a
method of annexation by subdivision in state statute, and this property is already
in the City of Cody.)

h) To avoid provide protection from increased groundwater impacts from utility
trenching, design the utility tranches to include strategically placed impermeable
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plugs (at a minimum, one near the north end of each cul-de-sac, and one at
south end of alley.)

i) When designing the West Avenue connection, the curb, gutter, and sidewalk
need not extend completely to the west boundary of the subdivision, so as to
leave room for tapering the street width down to 30 feet. Coordinate with Public
Works.

J) Modify the note about not showing all rights of way, easement, etc., as those
statements are in direct opposition of what the subdivision ordinance requires.

15.The final plat application and construction documents shall otherwise comply with
the City subdivision ordinance.

ATTACHMENTS:

Application narrative

Preliminary Plat

Preliminary utility plan
Preliminary drainage map
Geotechnical Engineering Report
Title Report

H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2020\SUB2020-03 SHADOW MOUNTAIN PHASE 2\STAFF REPORTS\STAFF RPT TO PC SHADOW
MTN NO 2 PRELIM.DOCX
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engineers = surveyors = planners - scientists 307.587.6281 + www.m-m.net

April 1, 2020

Todd Stowell

Planning and Zoning Commission
City of Cody

PO Box 2200

Cody, WY 82414

Subject: Shadow Mountain Subdivision No. 2 — Preliminary Plat
Dear Todd and Planning and Zoning Commissioners:

Thank you for our previous meetings and assistance in laying out the proposed Shadow
Mountain Subdivision No. 2. The developer for this project is Ed Higbie. This cover letter will
provide some additional information about the subdivision to expedite and assist your review of
the plat. Our submittal includes three drawings — the Preliminary Plat, Utility Plan, and
Preliminary Grading and Drainage Plan.

General Background

This will be the second phase of this subdivision, which was originally platted in 1993 and the
majority of this section to be replatted was vacated in 2003. The proposed date of construction
in the summer of 2020 and will be constructed by Nicholson Construction.

The proposed subdivision will have 32 lots, with lot sizes averaging 8,420 square feet. Lot 232
is proposed to be dedicated to the City as open space for a future trail system with access
points to the streets and possible drainage swales. The remainder of Lot 232 is the hillside and
Cody Canal/ditch easement areas which are undevelopable. This area is zoned Medium Low
Residential R-2. The area to the east will be developed at a later date as Shadow Mountain
Subdivision No. 3.

Street Section

We are proposing to have a typical street section use the Option B side of the 50’ modified
Local Street Cross Section, with a 50’ right-of-way, with two 11’ travel lanes and two 8’ parking
lanes, with 2.5’ curb and gutter sections, 4’ sidewalks and 10’ wide utility easements as shown
on the attached utility plan. All existing sidewalks in the area are 4’ wide, so we are matching
the existing conditions in the area. We are proposing a curb and gutter section that is similar to
the existing section and can be constructed with the equipment that the local contractors use.
No alleys are proposed for the subdivision. We do plan to provide a connection to West Avenue
for safety and access.

We create solutions that build better communities.

AN EMPLOYEE-OWNED COMPANY « AN EQUAL OPPORTUNITY EMPLOYER — MINORITIES / FEMALES / DISABLED / VETERANS
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Utilities

We have met with the City about the locations for water, sewer, and power. We have 10’ wide
utility easements on the lots to accommodate power, Spectrum (cable television), and TCT
(fiberoptic/telephone) running generally in one trench with Energy West (gas) at least 3’ away.
Each has specific separation requirements, which will be complied with during construction. In
addition, a Wyoming DEQ permit will be obtained for the water and sewer lines.

Irrigation and Raw Water

We will meet with the irrigators using the private lateral along the west side of the property to
address their irrigation needs for conveyance. We will plan to design a siphon or install a
culvert so that the water can travel under our road connection to West Avenue.

The property currently does not have any water rights, so we will size the treated water system
to accommodate irrigate flows to the houses. If the City is able to provide a raw water pipe to
the subdivision before construction begins, we might consider adding raw water lines to the
subdivision if the timing is appropriate.

Wetlands and Flood Plains

This area is outside the FEMA flood plain zone A. There are no wetlands in the area. Cody
Canal's Watkins Lateral runs along the south side of the property.

Drainage

A full drainage report will be completed before the final plat is submitted. A preliminary grading
and drainage plan is included with the submittal for your review. Currently, we are proposing to
place a retention pond and/or include an additional drainage devices in Ted Ebert Park on the
west side of the large trees. The retention pond shown is sized for a 10-year 2-hour storm. We
need to survey the existing trees to more accurately determine exactly the size of the swales or
ditches that could be located in the park.

A geotechnical report has been completed for the property and a copy is included for your
reference.

Street and Traffic Signs

We do not anticipate any regulatory traffic signs be needs. We will install street signs in
appropriate locations after construction.

Supplemental Materials
1. A copy of the title repot is included, which includes all easements and rights-of-way of

record.

Warranty deed

Below are the variances we are requesting:

a. No alleys are proposed.

b. Four-foot sidewalks are proposed to match existing sidewalks in the area. They are
located along both sides of the street, and generally along cul-de-sacs. Also
requesting a 4” crushed base section under the sidewalks.

c. Some of the streets are less than 60’ residential street width.

2.
3.
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d. The proposed street section in a modified version of the Cody Street Master Plan’s
“Local” section with a 10’ wide utility corridor.

4. Raw water — addressed above.

5. Public use: The dedication of Lot 232 with approximately 6.6 acres for future trailway
system and public use is planned to be conveyed to the City. Ten-foot corridors through
the ends of each cul-de-sac are provided for access through the subdivision.

6. Geotechnical Report by Rimrock Engineering, Inc.

An electronic copy is included for your use. Please let us know when this will be scheduled for
the City Planning and Zoning Commission meeting. Thank you.

Sincerely,
Morrison-Maierle

WW
Theresa Gunn, PE
Project Manager

Encl: Preliminary Plat Application
Preliminary Plat
Utility Plan
Grading and Drainage Plan

cc: Ed Higbie
6343 Preliminary Plat

j:\6343 higbie family trust\001 shadow mtn subd no 2\04 design\platting\conceptual plat\p&z transmittal letter.docx



Wetland Assessment, Higbie Family Revocable Living Trust Property, Cody, WY

The Higbie Family Revocable Living Trust property is located in Park County, Wyoming, within
the limits of the city of Cody. The overall parcel is 17.61 acres in size, and the specific area of
concern is the northeast block adjacent to and east of the existing Shadow Mountain residential
subdivision, about 3.5 acres in size (see area map). This piece is scheduled for development of
Phase 2 of the subdivision, the first phase of which was constructed over 20 years ago. The
National Wetlands Inventory (NWI) map shows two pre-emergent marsh wetland delineations
(PEMC) that cut through the northwest corner and the south edge of the subject property.
Together, these pieces total about 0.18 acre. The landowner requested review of these
delineations as they occur on his property.

Contractor visited the site in the afternoon of Saturday, November 8, 2014, a cool, partly cloudy
and breezy day, and was accompanied by Emmett Phelan, biologist with Park County Weed and
Pest Control District. The property is situated on a gravelly stream terrace near the base of a
higher terrace, at an elevation of 4960 feet. Subject property is dry vacant land bounded on the
west and north by gravel roads, and a small field ditch crosses the southeast corner above the
PEMC delineation. A lateral of the Cody Canal is further south at the base of the upper terrace
and is separated from subject property by a dirt road. The field ditch does not appear to be in
use as prior year aerial photography (1994-2012) does not show irrigation.

Six data points were selected within, on the margins and outside of the NWI delineation. No
dominance or prevalence of wetland species was encountered at any of the sites. In fact, the
vegetation at site 6 was the only location that included a FAC species (Elymus repens); all other
species at this and the other sites were FACU or UPL. Redox features (soft masses or mottles)
were noted in soils at sites 1, 2 and 6, but the soil matrix chroma was too high to be considered
hydric. Most of the subject property is mapped as Naturita fine sandy loam, which is not a
hydric soil. The southernmost portion of the property (sample site 6) is mapped as Fluvaquents,
which are considered hydric soils. However, the map unit delineation appears to be too far
north. Since there is no live water on or adjacent to the property and the Cody Canal lateral is
blocked on the north edge by a road, the chance of seasonal flooding in this area (and on the
subject property in particular) is unlikely. Aerial photography from the past 20 years does not
show any evidence of flooding or irrigation, and no wetland hydrology indicators were noted on
the property.

It is my conclusion that no jurisdictional wetland or other aquatic resources exist on the subject
property, and that the NWI PEMC delineation on this property is in error. Should you have any
questions, please contact me at the phone or e-mail below.

Sincerely,
/; ///; C (// :_?// L(/
Thomas E. Flack November 11, 2014

l"/’; Attachments: Data sheets, area map, soils map, sample site photos, NW| map with sample locations

Thomas E. Flack, Narural Resources Consultant
P.O. Box 2532, 23 Goshawk Drve, Cody WY 82414  307.250.3157 tom(@mesaocho.com
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August 27, 2019

Mr. Ed Higbie
213 North 44th Street
Cody, Wyoming 82414

Re:  Geotechnical Engineering Report
Shadow Mountain Subdivision
Bass Avenue
Cody, Wyoming

Dear Mr. Higbie:

Rimrock Engineering, Inc. has completed the geotechnical engineering services for the
referenced project. The attached report presents the results of our findings. Our work consisted
of subsurface exploration, laboratory testing, engineering analyses, and preparation of this report.
We appreciate this opportunity to be of service to you and are prepared to provide construction
materials testing services during the construction phase of the project. If you have any questions

regarding this report or need additional information or services, please contact us.

Sincerely,
RIMROCK ENGINEERING, INC.

e

Matt Geering, P.E. Wade Reynolds
Principal/Vice President Principal/President
G19078 August 27, 2019

Rimrock Engineering, Inc.
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EXECUTIVE SUMMARY

Rimrock Engineering has completed the geotechnical engineering services for the Shadow
Mountain Subdivision along Bass Avenue in Cody, Wyoming. As requested, eleven (11) borings
were drilled to approximate depths ranging from 8 to 16 feet below existing grades at the project
site.

Based on the results of our geotechnical investigation, the site can be developed for the proposed
project consistent with the recommendations provided in this report. The following geotechnical
conditions and considerations were identified:

¢ Based on materials encountered in our borings, underlying a vegetative layer, the subsurface
profile generally consists of about 1 to 5.5 feet of loose to medium dense silty and/or clayey
sand soils overlying dense to very dense poorly and well graded gravels. Practical auger
refusal was encountered within the majority of the borings. Groundwater was encountered at
depths ranging from about 5 to 8 feet below existing grades.

e Sand and gravel soils were encountered at or near anticipated foundation and floor slab
depths. The sand and gravel soils generally are dense to very dense in relative density and
will likely be disturbed by the construction excavation process. Some of the overburden sand
soils are loose and potentially compressible. Therefore, we recommend supporting structures
using spread footings established on reconditioned native sand and gravel soils or on granular
imported structural fill or engineering fill (site sand and gravel soils placed in a controlled
manner) extending to the native dense to very dense sand and gravels. Performance of this
system is directly related to the proper treatment and re-compaction of the native soils.

e Depending on depth of excavation and seasonal conditions, groundwater may be
encountered. Basement construction may not be feasible unless lower level slabs can be kept
a minimum of 2 feet above groundwater levels. Additional groundwater monitoring should be
considered to help establish high groundwater elevations and fluctuations. Rimrock
Engineering can assist in provided these services if desired.

e To reduce the potential for movement related distress to concrete slabs, we recommend that
interior floor slabs bear on reconditioned site sand and gravel soils or a minimum of 8 inches
of structural or engineered fill.

It should be noted that specific project details were not fully developed or included in this section.
The information provided in this executive summary should be used in conjunction with the entire
report for design purposes.

G19078 i August 27, 2019
Rimrock Engineering, Inc.



GEOTECHNICAL ENGINEERING REPORT

Shadow Mountain Subdivision
Bass Avenue
Cody, Wyoming

1.0 INTRODUCTION AND SCOPE
1.1 Project Description

The project consists of the Shadow Mountain Subdivision Addition No. 2 located south of the
existing subdivision in Cody, Wyoming. The project will include 32 new residential lots, new
streets, and associated utilities. The project may also include 12 additional lots to the east of the
subdivision and a retention pond.

At this time, we have not been provided with anticipated structural loads. Based upon previous
experience with similar projects, we estimate relatively light loadings for structures of this type.
Therefore, we have assumed that wall loads will be less than 2 kips per lineal foot. Additionally,
we estimate that floor slab loads will be less than 150 pounds per square foot. Please notify us if
these assumptions are not valid so that we may re-evaluate and, if necessary, revise our
geotechnical recommendations.

1.2 Purpose and Scope of Work

The purpose of this study is to evaluate the feasibility of the proposed development with respect
to the observed subsurface conditions and to provide information, opinions, and geotechnical
engineering recommendations relative to:

o General soil and groundwater conditions

o Site and subgrade preparation

¢ Recommended foundation type(s) and design parameters
o Estimated settlement of foundations

o Corrosion of concrete and cement type

o Pavement thickness design

o Utility trench construction

o General earthwork and site drainage

¢ Infiltration rate of soils (optional)

Our scope of services consisted of background review, site reconnaissance, field exploration,
laboratory testing, engineering analyses, and preparation of this report.
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2.0 INVESTIGATION
21 Field Exploration

The subsurface exploration consisted of drilling eleven (11) borings on August 9, 2019 to
approximate depths ranging from 8 to 16 feet below existing grades. Practical auger refusal was
encountered in the majority of the borings. The borings were drilled using our truck mounted drill
rig equipped with solid flight augers. Groundwater levels were measured during drilling
operations, if encountered. Upon completion of drilling and/or groundwater measurements, the
borings were backfilled with drill cuttings and compacted with the equipment at hand.

Logs of the borings along with a Vicinity/Site Map are included in Appendix A. The borings were
located in the field by Morrison-Maierle. Estimated ground surface elevations were set at 100 for
purposes of this investigation. The locations and elevations of the borings should be considered
accurate only to the degree implied by the means and methods used to define them.

Rimrock Engineering personnel logged the soil conditions encountered in the borings. At selected
intervals, samples of the subsurface materials were taken by driving split-spoon samplers,
pushing Shelby tube samplers, and collecting auger -cuttings. Penetration resistance
measurements were obtained by driving the samplers into the subsurface materials with a 140-
pound automatic hammer falling 30 inches. The penetration resistance value is a useful index in
estimating the relative density, or consistency, of the materials encountered. The samples were
tagged for identification, sealed to reduce moisture loss, and taken to our laboratory for further
examination, testing, and classification.

2.2 Laboratory Testing
The purpose of the laboratory testing is to assess the physical and engineering properties of the

soil samples collected in the field to be used in our geotechnical evaluations and analyses.
Laboratory testing was performed on selected soil samples to assess the following:

e Visual classification (USCS) o Atterberg limits
e Moisture content e Sieve analysis
e Moisture density relationship e California Bearing Ratio

e \Water soluble sulfate

The soil descriptions presented on the boring logs are in accordance with the Unified Soil
Classification System (USCS). Individual laboratory test results can be found in Appendix B at
the end of this report.
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3.0 SITE & SUBSURFACE CONDITIONS

3.1 Site Conditions

The project site is situated just south and east of the existing Shadow Mountain Subdivision in
Cody, Wyoming. The site is located to the north of a relatively steep sloped bench. The site is
undeveloped and vegetated with native grasses and weeds. There is an existing park between
the two areas of proposed development or just southeast of the existing subdivision. The site is
relatively flat with slight drainage to the north and east.

3.2 Subsurface Soil Conditions

Based on materials encountered in our borings, underlying a vegetative layer, the subsurface
profile generally consists of about 1 to 5.5 feet of loose to medium dense silty and/or clayey sand
soils overlying dense to very dense poorly and well graded gravels. Practical auger refusal was

encountered within the majority of the borings. Cobbles were encountered throughout the gravel
stratum as well.

The coarse grained soils had Standard Penetration Test (SPT) N-values in the range of 5 to 50+
blows per foot with values usually greater than 29 which indicates the soils generally to be dense
to very dense in relative density, low in compressibility, and high shear strength characteristics.
Some of the sand soils near the surface are loose in relative density. For a more detailed
description of the subsurface conditions, please refer to the logs provided in Appendix A.

3.3 Groundwater Conditions

The borings were observed while drilling and after completion for the presence and level of
groundwater. Groundwater was encountered at depths ranging from about 5 to 8 feet below
existing grades. These observations represent groundwater conditions at the time of the field
exploration and may not be indicative of other times, or at other locations. Groundwater can be
expected to fluctuate with varying seasonal, weather and irrigation conditions. Evaluation of the
factors that affect groundwater fluctuations is beyond the scope of this report.

3.4 Laboratory Test Results

The site soils were tested for grain size distribution (sieve analysis) and Atterberg Limits. Atterberg

limits are a basic measure of the critical water contents of a fine-grained soils. The clayey soils
encountered in the borings generally have medium plasticity. Results are summarized below:

. Depth Liquid Plastic Plasticity Gravel Sand | Clay/Silt
Location | gy | USCS | Limit (%) | Limit (%) | index (%) | (%) | (&) | (%)
B-1 25 GC 28 16 12 50.1 32.6 17.2
B-3 45 GW-GM NP NP NP 51.7 40.1 8.3
B-3 7.0 GM NP NP NP 52.3 34.6 13.1
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Depth Liquid Plastic Plasticity Gravel Sand | Clay/Silt

Location | g | USCS 1) iit %) | Limit (%) | Index (%) | (%) (%) (%)
B-6 00 | sM NP NP NP 125 | 566 | 308
B-7 25 | GP-GM | NP NP NP 479 | 451 7.0
B-8 00 | sM NP NP NP 5.8 545 | 396
B-9 25 | SM NP NP NP 6.8 502 | 429
B10 | 25 | scC 28 18 10 9.1 455 | 454
B11 | 25 |GW-GM| NP NP NP 522 | 413 6.5
B11 | 45 |GW-GM| NP NP NP 570 | 353 77

A representative sample of the near surface soils was collected for Moisture-Density Relationship
(Standard M/D) and California Bearing Ratio (CBR) testing. The results are summarized in the
following table:

. Depth . Maximum Dry Optimum Moisture o
Location (ft) Material Density (pcf) Content (%) CBR (%)
B-31 to B-11 1-2.5 | SC/SM/GC 124.6 9.3 6.8

3.5 Infiltration Test Results

Infiltration testing was performed at or near the proposed infiltration pond location. The test
procedure consists of recording changes in head (water column height) at selected time intervals
until a constant rate of infiltration is obtained. Based on the field test results, an average infiltration
rate of 4.3 in/hr was recorded.

The infiltration rate above does not include a factor of safety. A minimum setback of 15 feet away
from adjacent structures is recommended for infiltration basins. If this is not achievable, an
impermeable liner should be installed between infiltration basins and structure and should extend
below adjacent footing and/or foundation bearing material elevations. Additional geotechnical
analysis and input may be required for such designs.

4.0 RECOMMENDATIONS
4.1 Geotechnical Concerns/Considerations

Sand and gravel soils were encountered at or near anticipated foundation and floor slab depths.
The sand and gravel soils generally are dense to very dense in relative density and will likely be
disturbed by the construction excavation process. Some of the overburden sand soils are loose
and potentially compressible. Therefore, we recommend supporting structures using spread
footings established on reconditioned native sand and gravel soils or on granular imported
structural fill or engineering fill (site sand and gravel soils placed in a controlled manner) extending

G19078 4 August 27, 2019
Rimrock Engineering, Inc.




to the native dense to very dense sand and gravels. Performance of this system is directly related
to the proper treatment and re-compaction of the native soils.

As previously stated, groundwater was encountered at depths of about 5 to 8 feet below existing
grades during this investigation. Depending on depth of excavation and seasonal conditions,
groundwater may be encountered. Basement construction may not be feasible unless lower level
slabs can be kept a minimum of 2 feet above groundwater levels. Additional groundwater
monitoring should be considered to help establish high groundwater elevations and fluctuations.
Rimrock Engineering can assist in provided these services if desired.

Since subsurface conditions may vary from one location to another and the structural
characteristics may also vary from one structure to another, contractors or home owners should
consider performing site specific geotechnical investigations.

4.2 Earthwork

The following sections present recommendations for site and subgrade preparation and
placement of fill materials on the project. Earthwork on the project should be observed and tested
by Rimrock Engineering.

4.21 Site and Subgrade Preparation

Vegetation, topsoil, existing utilities (if present), and other unsuitable materials (e.g. debris,
desiccated soil, frozen soil, etc.) should be removed from the proposed construction area. It is
anticipated that general excavations for the proposed construction can be accomplished with
conventional earthmoving equipment such as tractor mounted backhoes and tracked excavators.
The excavated site soils, cleaned of all organic/deleterious material, and any construction debris,
may be stockpiled on-site for possible re-use as wall/trench backfill or for landscaping purposes.

In order to mitigate construction disturbance and improve uniformity of subgrade support, prior to
placement of foundations and slabs, subgrade soils should be scarified a minimum of 12 inches
and compacted in accordance with Section 4.2.4. If cobbles are encountered, they should be
removed and replaced with suitable site sand and gravel soils or imported structural fill to reduce
potential for point loading. Rimrock Engineering should be contacted to observe the subgrade
surface to ascertain integrity consistent with the design assumptions.

Excavations below floor slabs also should allow for placement of at least 8 inches of structural or
engineered fill. Over-excavation for structural fill placement below footings should extend laterally
beyond all edges of the footings at least 12 inches per foot of over-excavation depth below footing
base elevation.
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4.2.2 Utility Trench Excavation and Construction

Excavations along the utility alignments will generally encounter loose to medium dense sand
soils over dense to very dense sand and gravel soils. Depending on excavation depths and time
of year construction takes place, groundwater may be encountered and dewatering may be
required. It is anticipated that excavations for the proposed construction can be accomplished
with conventional earthmoving equipment such as tractor mounted backhoes and tracked
excavators.

Excavations are anticipated to encounter relatively stable conditions. However, there is potential
for unfavorable subsurface conditions including soft/loose, unstable soils. Typically, sand soils
are susceptible to caving especially in the presence of groundwater. If unstable subgrade soils
are encountered, remediation may be required to create a working platform prior to utility
placement.

The soil classifications shown on the logs are based solely on the materials encountered in the
borings. The contractor should verify that similar conditions exist throughout the proposed area
of excavation. If different subsurface conditions are encountered during construction, the actual
conditions should be evaluated by the contractor’'s competent person to determine any excavation
modifications necessary to maintain safe conditions.

As a minimum, all temporary excavations should be sloped or braced as required by Occupational
Health and Safety Administration (OSHA) regulations to provide stability and safe working
conditions. The grading contractor, by his contract, is usually responsible for designing and
constructing stable, temporary excavations and should shore, slope or bench the sides of the
excavations, as required, to maintain stability of both the excavation sides and bottom. All
excavations should comply with applicable local, state and federal safety regulations, including
the current OSHA Excavation and Trench Safety Standards.

Depending on the depths of excavations and subsurface soil and groundwater conditions, the use
of temporary shoring and/or trench boxes will likely be required. Shoring design should be
conducted by a registered engineer based on the available subsurface information verified by
observation of actual excavation conditions. The following equivalent fluid pressure values are
recommended for preliminary planning purposes.

Equivalent Fluid Pressure

Soil Type (psfift)
Silty/Clayey Sand (SM/SC) 50
Gravels (GW/GP/GM) 35

We anticipate the trench bottoms to be relatively stable if construction disturbance is minimized
and groundwater is absent or properly controlled. Design and construction of the utilities should
conform to the specifications as set forth in Wyoming Standard Specifications. Enough separation
geotextile should be placed so that the geotextile can be wrapped around the bedding material
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prior to placing backfill or backfilling above the utilities. Only light weight compaction equipment
should be used to compact the first foot of bedding and/or backfill above the trench bottom.

The excavated materials will generally be suitable for use as trench backfill above the pipe
bedding. However, the consistency and the natural moisture content of the soils will likely vary
across the project. It is likely that some areas will require the addition of moisture, while others,
especially those excavated from near or below the groundwater level, will be too wet for re-use
unless extensively processed to reduce the moisture content to near optimum. In this instance,
it may be more practical and economical to replace these materials. If granular backfill material
is used for the project, the use of impermeable trench plugs to prevent the migration of
groundwater along the trench may be used. The trench plugs may be constructed using select
on-site clay soils, using a soil/lbentonite mixture, or a lean flowable concrete fill. The
recommended spacing between trench plugs is 300 to 500 feet.

As a safety measure, vehicles and stockpiles should be kept away from the excavation crest a
distance at least equal to the slope height. Surface drainage should be directed away from the
excavation.

4.2.3 Material Requirements

It is anticipated that excavated materials will be used to the extent practical as wall and trench
backfill. The material suitability should be evaluated by the geotechnical engineer prior to use.
Moisture conditioning and processing of on-site soils will likely be required. Structural fill, if
required, should meet the criteria outlined below:

Percent finer by weight
Gradation (ASTM C136)
B e e e e e e e e b et et e e e e e e e e nbaarreaaaaaa s 100
NO. 4 SIBVE ... 30-75
NO. 200 SHEVE ...ttt 15 (max)
Liquid Limit.....o e 25 (max)
[ F= [ Y o = 6 (max)

4.2.4 Compaction Requirements

Fill materials should be placed and compacted in loose lift thicknesses of 8 inches or less when
heavy, self-propelled compaction equipment is used. When hand-guided equipment such as
jumping jack or plate compactor is used, loose lift thicknesses should be on the order of 4 to 6
inches.

The following table lists the compaction requirements for the different types of fill recommended
in this report.
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Item Description

Scarified Subgrade: 98% beneath footings, 95% beneath slabs
Structural/Engineered Fill: 98%

Aggregate Base (beneath slabs and pavements): 95%

Wall Backfill: 95%

Trench Backfill: 97% beneath pavements, 95% elsewhere

Compaction Requirement
(ASTM D698)

Moisture Content

o .
(ASTM D698) 13 % of optimum

The Contractor shall provide and use sufficient equipment of a type and weight suitable for the
conditions encountered in the field. The equipment shall be capable of obtaining the required
compaction in all areas, including those that are inaccessible to ordinary rolling equipment.

4.2.5 Site Drainage

Positive drainage should be provided during construction and maintained throughout the life of
the proposed project. Infiltration of water into utility or foundation excavations must be prevented
during construction. All grades must provide effective drainage away from the structures during
and after construction. Water permitted to pond next to the structures can result in greater soil
movements than those discussed in this report. Estimated movements described in this report
are based on effective drainage for the life of the structures and cannot be relied upon if effective
drainage is not maintained.

In areas where sidewalks or paving do not immediately adjoin the structures, we recommend that
protective slopes be provided with a minimum grade of approximately 10 percent for at least 10
feet from perimeter walls. Backfill against footings, exterior walls, and in utility and sprinkler line
trenches should be well compacted and free of all construction debris to reduce the possibility of
moisture infiltration.

Downspouts, roof drains or scuppers should be extended and discharged beyond the backfill
zone when the ground surface beneath such features is not protected by exterior slabs or paving.
Sprinkler systems should not be installed within 10 feet of foundation walls. Landscaped irrigation
adjacent to the foundation system should be minimized, eliminated, or regulated.

4.2.6 Construction Considerations

Although the exposed subgrade soils are anticipated to be relatively stable upon initial exposure,
unstable subgrade conditions could develop during general construction operations, particularly
if the soils are wetted and/or subjected to repetitive construction traffic. The use of light, rubber-
tracked construction equipment would aid in reducing subgrade disturbance. Should unstable
subgrade conditions develop, our geotechnical engineer should review conditions and provide
recommendations for stabilization.
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The site should be graded to prevent ponding of surface water on, or direction of runoff toward,
the prepared subgrades or excavations. If the subgrade should become frozen, desiccated,
saturated, or disturbed, the affected material should be removed.

Rimrock Engineering should be retained during the construction phase of the project to observe
earthwork and to perform necessary tests and observations during foundation preparation,
compaction of backfill, and final preparation for construction of the structure.

4.3 Foundation System

In our opinion, the proposed structures can be supported by a shallow spread footing foundation
system bearing on reconditioned native sand and gravels or on structural or engineered fill
extending to the native dense sand and gravels. The spread footing foundation system
constructed as described above, may be designed for a maximum allowable bearing pressure of
2,500 pounds per square foot (psf). The design bearing pressure applies to dead load plus design
live load conditions. The design bearing pressure may be increased by one-third when
considering total loads that include wind or seismic conditions. A coefficient of friction value of
0.45 can be used for footings bearing on native gravels and granular fill.

Provided the structure is properly constructed, the total movement resulting from the anticipated
structural loads is estimated to be on the order of 1 inch or less. Additional foundation movements
could occur if water from any source infiltrates the foundation soils; therefore, proper drainage
should be provided in the final design, during construction and for the life of the project.

Exterior foundations should be embedded a minimum of 4 feet below lowest adjacent exterior
finish grade for frost protection and confinement. Interior footings should be bottomed at least 12
inches below lowest adjacent finish grade for confinement. Wall foundation dimensions should
satisfy the requirements listed in the latest edition of the International Building Code. Reinforcing
steel requirements for foundations should be provided by the design engineer.

The base of all foundation excavations should be free of water and loose material prior to placing
concrete. Concrete should be placed soon after subgrade preparation to reduce the potential for
bearing surface disturbance. Should the soil bearing levels become excessively dry, disturbed,
saturated, or frozen, the affected material should be removed and replaced with suitable material
prior to placing concrete. It is recommended that our geotechnical engineer be retained to observe
and approve the foundation materials and their preparation for compliance with our
recommendations and design assumptions.

4.4 Concrete Slabs

To reduce the potential for movement related distress to concrete slabs, we recommend that
interior floor slabs bear on reconditioned site sand and gravel soils or a minimum of 8 inches of
structural or engineered fill. A leveling course, typically 4 to 6 inches of sand/gravel, should also
be provided below the concrete slabs, and can be considered part of the zone of fill.
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Additional floor slab design and construction recommendations are as follows:

o Positive separations and/or isolation joints should be provided between slabs and all
foundations, columns or utility lines to allow independent movement

e Contraction joints should be provided in slabs to control the location and extent of cracking

e Floor slabs should be structurally independent of any building footings or walls to reduce
the possibility of floor slab cracking caused by differential movements between slab and
foundation

o The use of a vapor retarder should be considered beneath concrete slabs-on-grade that
will be covered with wood, tile, carpet or other moisture sensitive or impervious coverings,
or when the slab will support equipment sensitive to moisture. When conditions warrant
the use of a vapor retarder, the slab designer and slab contractor should refer to ACI 302
for procedures and cautions regarding the use and placement of a vapor retarder

e Floor slabs should not be constructed on frozen subgrade

e Other design and construction considerations, as outlined in Section 302.1R of the ACI
Design Manual, are recommended

Exterior slabs-on-grade founded on the site soils may experience some movement due to the
volume change of the near surface materials through moisture variation or freeze-thaw cycles.
This movement may lead to loss of positive drainage away from the buildings and could present
a tripping hazard where slab sections move independently. Potential movement could be reduced
by:

e Performing regular joint-sealing maintenance

e Minimizing moisture variations in the subgrade

¢ Minimizing moisture introduction to slab surfaces

e Controlling moisture-density during placement

o Placing effective control joints on relatively close centers

¢ Using designs which allow vertical movement between the exterior features and adjoining
structural elements

4.5 Basement and Crawlspace Construction

Groundwater was encountered at depths ranging from about 5 to 8 feet within the borings drilled
across the site. To reduce the potential for surface water and/or groundwater infiltration into
residential basements and crawlspaces, installation of a perimeter drainage system should be
considered when slabs are expected near groundwater elevations. If used, the drainage system
should be constructed around the exterior perimeter of the foundation, and sloped at a minimum
1/8 inch per foot to a suitable outlet such as a sump and pump system or day-lighted.

The exterior drainage system should consist of a properly sized perforated pipe (typically 4-inch
pipe), embedded in free-draining gravel, placed in a trench at least 12-inches in width. The crown
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of the drain should be placed 12 inches below the top of the floor elevation. Gravel should extend
a minimum of 3-inches beneath the bottom of the pipe, and at least 1 foot above the bottom of the
foundation wall/grade beam. The gravel should be wrapped with geotextile fabric such as Mirafi
140N.

To reduce the potential for groundwater fluctuation to impact foundation bearing soils and/or enter
the residential basements, installation of an interior dewatering system, in addition to the exterior
perimeter system, should be considered when slabs are placed within 3 feet of the estimated
groundwater levels. In our opinion, slabs should not be placed closer than 2 vertical feet to the
groundwater contact. The interior dewatering system should, at a minimum, include an underslab
gravel drainage layer sloped to an interior perimeter drainage system.

The interior drainage system should consist of a properly sized perforated pipe, embedded in free-
draining gravel, placed in a trench at least 12 inches in width. The trench should be inset from the
interior edge of the nearest foundation a minimum of 12 inches. In addition, the trench should be
located such that an imaginary line extending downward at a 45-degree angle from the foundation
does not intersect the nearest edge of the trench. Gravel should extend a minimum of 3 inches
beneath the bottom of the pipe. The drainage system should be sloped at a minimum 1/8 inch per
foot to a suitable outlet, such as a sump and pump system.

The underslab drainage layer should consist of a minimum 8-inch thickness of free-draining gravel.
Cross-connecting drainage pipes should be provided beneath the slab at 10-foot intervals, and
should discharge to the perimeter drainage system. In addition, a water stop is recommended at
the junction of basement slabs and foundation walls, or at other locations where groundwater could
enter the basement should it rise above the present level.

4.6 Lateral Earth Pressures

The basement walls will be subject to lateral earth pressure from the backfill. Basement walls are
normally designed for the “at-rest” earth pressure condition, because the walls are restrained from
rotating. Assuming the site gravel soils will be re-used as backfill material, a value of 45 psf/ft should
be used for the at-rest lateral earth pressure against the basement walls. The lateral earth pressure
does not include any factor of safety and is not applicable for submerged conditions or hydrostatic
loading.

Compaction of each lift of backfill adjacent to the basement walls should be accomplished with

hand-operated tampers or other lightweight compactors. Over-compaction may cause excessive
lateral earth pressures which could result in wall damage.

4.7 Corrosion Protection

A representative soil sample was submitted for water soluble sulfate testing. The results are
summarized in the following table:

G19078 11 August 27, 2019
Rimrock Engineering, Inc.



Boring Depth (ft) | Material Water Soluble Sulfate Content (%)
B-1 7.0 GW-GM 0.01

Water soluble sulfate values between 0.00 and 0.10 are considered to have negligible attack on
normal concrete. As a result, Type I-ll Portland cement can be specified for all project concrete.
However, if additional protection in this regard is desired, Type V cement should be specified.
Foundation concrete should be designed in accordance with the provisions of the ACI Design
Manual, Section 318, Chapter 4.

4.8 Pavements

Pavement section alternatives for this project were designed based on the procedures outlined in
the 1993 Guideline for Design of Pavement Structures by the American Association of State
Highway and Transportation Officials (AASHTO).

For purposes of this design analysis, a terminal serviceability index of 2.0, an inherent reliability
of 85 percent, and a subgrade drainage coefficient of 0.9 were used. It is anticipated that
pavement subgrade soils will consist of sand soils which are typically considered fair materials for
pavement support. A California Bearing Ratio (CBR) value of 6.8 was used in the pavement
design analysis. Please note that this CBR value and the pavement section alternatives provided
assume that the site soils will be re-compacted and left in-place within the pavement areas. If this
is not the case, Rimrock Engineering should be notified to provide additional pavement design
recommendations based on the subgrade soils which will be present below the pavement
sections.

Specific traffic data was not provided for this project. Therefore, we have assumed an equivalent
18-kip single axle load (ESAL) of 90,000 to represent the design traffic intensity for the proposed
parking and access drives over a 20-year design period. Please notify us if any of the parameters
used in the pavement design do not adequately define the anticipated conditions. Select from the
following pavement alternative, or an approved equivalent.

Asphalt Pavement Section (inches)

Traffic Area il Base Course Total
Concrete
Residential Sub-Collector 3 6 9

Asphalt concrete should be composed of a mixture of aggregate, filler and additives (if required),
and approved bituminous material. The asphalt concrete should conform to approved mix designs
which include volumetrics, Marshall properties, optimum asphalt cement content, job mix formula,
and recommended mixing and placing temperatures. The asphalt concrete should be consistent
with an approved mix design conforming to Wyoming DOT or City of Cody Specifications. Mix
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designs should be submitted prior to construction to verify their adequacy. Aggregate used in the
asphalt should meet City of Cody or Wyoming DOT specifications for quality and gradation.

Asphalt material should be placed in maximum 3-inch lifts (compacted thickness) and should be
compacted to the minimum standards outlined in the Wyoming DOT or City of Cody specifications.
Aggregate base course should consist of a blend of sand and gravel which meets Wyoming DOT
or City of Cody specifications for quality and gradation. Aggregate base course should be
compacted to a minimum of 95 percent of the maximum dry density, as determined by ASTM D
698.

Each pavement alternative should be evaluated with respect to current material availability and
economic conditions. The pavement sections presented herein are based on design parameters
selected by Rimrock Engineering based on experience with similar projects and soil conditions.
Design parameters may vary with the specific project and material source. Variation of these
parameters may change the thickness of the pavement sections presented. Rimrock Engineering
is prepared to discuss the details of these parameters and their effects on pavement design and
reevaluate pavement design as appropriate.

Pavements should be sloped to provide rapid drainage of surface water. Water allowed to pond
on or adjacent to the pavements could saturate the subgrade and contribute to premature
pavement deterioration. In addition, the pavement subgrade should be graded to provide positive
drainage within the granular base section. If heavy construction traffic is allowed on unfinished
pavement sections or sections not designed for such traffic, premature rutting and/or failure may
occur.

The pavement sections provided in this report represent minimum recommended thicknesses
and, as such, periodic maintenance should be anticipated. Therefore, preventive maintenance
should be planned and provided for through an on-going pavement management program.
Preventive maintenance activities are intended to slow the rate of pavement deterioration and to
preserve the pavement investment. Preventive maintenance consists of both localized
maintenance (e.g. crack and joint sealing and patching) and global maintenance (e.g. surface
sealing). Preventive maintenance is usually the first priority when implementing a planned
pavement maintenance program and provides the highest return on investment for pavements.
Prior to implementing any maintenance program, additional engineering input is recommended to
determine the type and extent of preventive maintenance appropriate. Even with periodic
maintenance, some movements and related cracking may still occur and repairs may be required.

5.0 ADDITIONAL SERVICES
5.1 Project Bid Documents
It has been our experience during the bidding process, that contractors often contact us to discuss

the geotechnical aspects of the project. Informal contacts between Rimrock Engineering and an
individual contractor could result in incorrect or incomplete information being provided to the

G19078 13 August 27, 2019
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contractor. Therefore, we recommend a pre-bid meeting be held to answer any questions about
the report prior to submittal of bids. If this is not possible, questions or clarifications regarding this
report should be directed to the project Owner or his designated representative. After consultation
with Rimrock Engineering, the project Owner (or his representative) should provide clarifications
or additional information to all contractors bidding the job.

5.2 Construction Observation/Testing and Plan Review

The recommendations made in this report are based on the assumption that an adequate program
of tests and observations will be made during construction to verify compliance with these
recommendations. We recommend that project plans and specifications be reviewed by Rimrock
Engineering to verify compatibility with our findings and recommendations. Additional information
concerning the scope and cost of these services can be obtained from our office.

The review of plans and specifications and the field observation and testing by Rimrock
Engineering are an integral part of the conclusions and recommendations made in this report. If
we are not retained for these services, the Client agrees to assume Rimrock Engineering’s
responsibility for any potential claims that may arise during construction.

6.0 LIMITATIONS

Recommendations contained in this report are based on our field explorations, laboratory tests,
and our understanding of the proposed construction. The study was performed using a mutually
agreed upon scope of work. It is our opinion that this study was a cost-effective method to evaluate
the subject site and evaluate some of the potential geotechnical concerns. Site specific
investigations are more detailed, focused, and/or thorough and can be conducted upon request.
Further studies will tend to increase the level of assurance; however, such efforts will result in
increased costs. If the Client wishes to reduce the uncertainties beyond the level associated with
this study, Rimrock Engineering should be contacted for additional consultation.

The soils data used in the preparation of this report were obtained from borings made for this
investigation. It is possible that variations in soils exist between the points explored. The nature
and extent of soil variations may not be evident until construction occurs. If any soil conditions are
encountered at this site which is different from those described in this report, our firm should be
immediately notified so that we may make any necessary revisions to our recommendations. In
addition, if the scope of the proposed project changes, our firm should be notified. This report has
been prepared for design purposes for specific application to this project in accordance with the
generally accepted standards of practice at the time the report was written. No warranty, express
or implied, is made.

Other standards or documents referenced in any given standard cited in this report, or otherwise
relied upon by the authors of this report, are only mentioned in the given standard; they are not
incorporated into it or “included by reference,” as that latter term is used relative to contracts or
other matters of law.

G19078 14 August 27, 2019
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This report may be used only by the Client and for the purposes stated, within a reasonable time
from its issuance. Land use, site conditions (both on- and off-site), or other factors including
advances in man’s understanding of applied science may change over time and could materially
affect our findings. Therefore, this report should not be relied upon after 36 months from its issue.
Rimrock Engineering should be notified if the project is delayed by more than 24 months from the
date of this report so that a review of site conditions can be made, and recommendations revised
if appropriate.

It is the Client's responsibility to see that all parties to the project including the designer,
contractor, subcontractors, etc., are made aware of this report in its entirety. The use of
information contained in this report for bidding purposes should be done at the Contractor’s option
and risk. Any party other than the Client who wishes to use this report shall notify Rimrock
Engineering of such intended use. Based on the intended use of the report, Rimrock Engineering
may require that additional work be performed and that an updated report be issued. Non-
compliance with any of these requirements by the Client or anyone else will release Rimrock
Engineering from any liability resulting from the use of this report by any unauthorized party.
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APPENDIX A

Field Exploration
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RIMROCK ENGINEERING, INC.

m 5440 Holiday Avenue

Billings, Montana 59101

CLIENT _Mr. Ed Higbie

PROJECT NUMBER _G18078

DATE STARTED _8/9/19 COMPLETED _8/9/19
DRILLING CONTRACTOR _Rimrock Engineering, Inc.

DRILLING METHOD _Solid Stem Auger

LOGGED BY _C.B. CHECKED BY _M.G.

BORING NUMBER B-1

PAGE 1 OF 1

PROJECT NAME _Shadow Mountain Subdivision

PROJECT LOCATION Bass Avenue - Cody, WY

GROUND ELEVATION _100 ft HOLE SIZE _5 inches

GROUND WATER LEVELS:
Y AT TIME OF DRILLING _5.50 ft / Elev 94.50 ft

AT END OF DRILLING _---

NOTES AFTER DRILLING --—-
i ATTERBERG E
R - ) LIMITS
r |2 % HE =2 4 E s & ;E:’ & E
= B =) Eo|2 = =
aE 28 MATERIAL DESCRIPTION wd Us| 332 |5E|Z28|hE|e|B|ax|88
4= |53 23 |32 =82 (57|12 5128|3222 58 g
- z< |o 215 |g [2§|35|37|¢2|u
] x a |a &) o =z
0 o |
A (GC) CLAYEY GRAVEL with SAND
Brown, medium dense, medium plasticity. 3.7.6
SPT| 100 (13) 4
i SPT| 100 ag;)z 11|28 |16 | 12|17
(GW-GM) WELL-GRADED GRAVEL with SILT and SAND
Gray/brown, dense to very dense, cobbles present, non-plastic. 15-41-24
SPT| 100 (65) 9
i SPT| 100 | 21718:3° 10
SPT| 100 ”égf“ 10
(GM) SILTY GRAVEL with SAND
Brown/gray, dense, non-plastic. 8-15-20
SPT| 100 (35) 15
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Bottom of borehole at 16.0 feet.




RIMROCK ENGINEERING, INC.

E== ik 5440 Holiday Avenue

Billings, Montana 59101

CLIENT _Mr. Ed Higbie

PROJECT NUMBER _G19078

DATE STARTED _8/9/19 COMPLETED _8/9/19

BORING NUMBER B-2

PAGE 1 OF 1

PROJECT NAME _Shadow Mountain Subdivision

PROJECT LOCATION _Bass Avenue - Cody, WY

GROUND ELEVATION _100 ft

HOLE SIZE _5 inches

GEOTECH BH COLUMNS - GINT STD US LAB.GDT - 8/26/19 15:43 - G:\PROJECTS\2019\G19078.GPJ

DRILLING CONTRACTOR _Rimrock Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD _Solid Stem Auger Z AT TIME OF DRILLING _6.00 ft / Elev 94.00 ft
LOGGED BY _C.B. CHECKED BY _M.G. AT END OF DRILLING _—
NOTES AFTER DRILLING _—
W o . A'l'[ERBERG E
3 - 9 IMITS
& A R T E g =
W |Ea| 223 clEgl2E 8] E 3=
MATERIAL DESCRIPTION 4s [39| 852 Eg 28 6E|S:|Fe|ok Q8
[ S| mQ 1278 S|lwsSiEa
==z (9 oz |9 |> |83|85|95|2eZ|R
S |¥ e |8 |F8|-"|a |37z
o |
VEGETATION
(SM) SILTY SAND spT| 33 | 10:11-10 14
Brown/gray, loose to medium dense. 21)
2-2-3
SPT| 67 ) 19
(GW-GM) WELL-GRADED GRAVEL with SILT and SAND
Gray/brown, dense to very dense, cobbles present, non-plastic. sPT| 67 10-21-30 4
(51)
L ¥
] AU | 100 13

Refusal at 10.0 feet.
Bottom of borehole at 10.0 feet.




RIMROCK ENGINEERING, INC.
5440 Holiday Avenue
Billings, Montana 59101

CLIENT _Mr. Ed Higbie

PROJECT NUMBER _G19078

DATE STARTED _8/9/19 COMPLETED _8/9/19

BORING NUMBER B-3

PAGE 1 OF 1

PROJECT NAME _Shadow Mountain Subdivision

PROJECT LOCATION Bass Avenue - Cody, WY

GROUND ELEVATION _100 ft

HOLE SIZE _5 inches

DRILLING CONTRACTOR _Rimrock Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD _Solid Stem Auger Y AT TIME OF DRILLING _7.00 ft/ Elev 93.00 ft
LOGGED BY _C.B. CHECKED BY _M.G. AT END OF DRILLING _—
NOTES AFTER DRILLING _—-
w ATTERBERG IE
x Z - 3 LIMITS
.J_:Q EEEA;QQEEI&JE EE
_|T o =] —_
ag 28 MATERIAL DESCRIPTION wd Wl 8537 L& z8|EG|ar |2 ox|88
W= (23 L5 3% @32 |§ |27 k(32|28 |h2|»
o EZW Zlo |& 203454531”
7,3 (4 a |8 o o 4
0 o w
¥ S VEGETATION
- (SM) SILTY SAND spT| 33 | 338 2
Brown/gray, loose to medium dense. (11
(GW-GM) WELL-GRADED GRAVEL with SILT and SAND
Gray/brown, dense to very dense, cobbles present, non-plastic.
19-33-32
SPT| 67 (65) 3
SPT| 100 | 29-50 3 INP|[NP|NP| 8
L P AV4
PR]  (GM) SILTY GRAVEL
5’ _)< Brown, dense to very dense. AU | 100 3 |NP|[NP|NP]| 13
(=

Refusal at 8.0 feet.

Bottom of borehole at 8.0 feet.
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BORING NUMBER B-4
RIMROCK ENGINEERING, INC. PAGE 1 OF 1
5440 Holiday Avenue
Billings, Montana 59101

GEOTECH BH COLUMNS - GINT STD US LAB.GDT - 8/26/19 15:43 - G:\\PROJECTS\2019\G19078.GPJ

CLIENT _Mr. Ed Higbie PROJECT NAME _Shadow Mountain Subdivision
PROJECT NUMBER _G19078 PROJECT LOCATION _Bass Avenue - Cody, WY
DATE STARTED _8/9/19 COMPLETED _8/9/19 GROUND ELEVATION _100 ft HOLE SIZE 5 inches
DRILLING CONTRACTOR _Rimrock Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD _Solid Stem Auger Y AT TIME OF DRILLING _5.00 ft / Elev 95.00 ft
LOGGED BY _C.B. CHECKED BY _M.G. AT END OF DRILLING _---
NOTES AFTER DRILLING -
¢ 2]z |2 el e
Fo|gg o |Egl 223 |Eleql5El, o B |Bs
LE %9 MATERIAL DESCRIPTION ﬁ% %8 §§§ Eg z8|Gd %§ = EUXJ S8
I =2 37| "oz |8 |z |88|95|35|22|8
5 ) o o =) o o 7 %
L7 VEGETATION
(SM) SILTY SAND spT| 100 | 228 3
- Brown/gray, dense. (8)
(GW-GM) WELL-GRADED GRAVEL with SILT and SAND
. Gray/brown, dense to very dense, cobbles present, non-plastic. ] 6-(1320—)18 i
SPT| 100 15{}3;33 7
] AU | 100 5

Refusal at 10.0 feet.
Bottom of borehole at 10.0 feet.




BORING NUMBER B-5
RIMROCK ENGINEERING, INC. PAGE 1 OF 1
5440 Holiday Avenue
Billings, Montana 59101
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CLIENT _Mr. Ed Higbie PROJECT NAME _Shadow Mountain Subdivision
PROJECT NUMBER _G19078 PROJECT LOCATION _Bass Avenue - Cody, WY
DATE STARTED _8/9/19 COMPLETED _8/9/19 GROUND ELEVATION _100 ft HOLE SIZE 5 inches
DRILLING CONTRACTOR _Rimrock Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD Solid Stem Auger EAT TIME OF DRILLING 6.00 ft / Elev 94.00 ft
LOGGED BY _C.B. CHECKED BY _M.G. AT END OF DRILLING _—-
NOTES AFTER DRILLING _—
w ATTERBERG )E
ES =z - 9 LIMITS
8] S |> wio |W E We =
E o Fu |zgl 283 |&_|Eo|5E o |IE |2
a€|%9 MATERIAL DESCRIPTION wg %8 9%7;:‘ gg z3 5@ o |EL (0|88
W= |3 as £ @0 ez |g2|L2|Faln
© 22 | °z |8 (& [2§|55|35|2z|u
%) [ a |0 8] o P
0 o, w
L VEGETATION
(SM) SILTY SAND spT| 67 | 5610 3
= Brown/gray, medium dense. (16)
(GW-GM) WELL-GRADED GRAVEL with SILT and SAND
- Gray/brown, dense to very dense, cobbles present, non-plastic.
B 8-24-32
SPT| 67 (56) 4
AU | 100 6

Refusal at 10.0 feet.
Bottom of borehole at 10.0 feet.
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BORING NUMBER B-6

RIMROCK ENGINEERING, INC.
5440 Holiday Avenue PAGE 1 OF 1
Billings, Montana 59101

CLIENT _Mr. Ed Higbie PROJECT NAME _Shadow Mountain Subdivision
PROJECT NUMBER _G19078 PROJECT LOCATION _Bass Avenue - Cody, WY
DATE STARTED _8/9/19 COMPLETED _8/9/19 GROUND ELEVATION _100 ft HOLE SIZE _5 inches
DRILLING CONTRACTOR _Rimrock Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD _Solid Stem Auger X AT TIME OF DRILLING _6.50 ft / Elev 93.50 ft
LOGGED BY _C.B. CHECKED BY _M.G. AT END OF DRILLING _—
NOTES AFTER DRILLING —
w < . _| ATTERBERG 5
g |3 o |2 5 w® LIMITS &
FE (Eal 283 [EoE<(3E], lo (E.|E=
MATERIAL DESCRIPTION us 158 9:# gg gn_'(,‘,'u_J B |Ee=|0% 8§
E5 Q€| @d2 |¥% MEBAREEEIH-IR
=2 8 oz |8 E SO’j:Swam
% o a |0 (s} o é E
VEGETATION
(SM) SILTY SAND SPT | 100 5'151'6 7 [ NP [ NP NP | 31
Brown/gray, medium dense. (11)
(GW-GM) WELL-GRADED GRAVEL with SILT and SAND
Gray/brown, dense to very dense, cobbles present, non-plastic. 14-22-36
SPT| 100 4
(58)
SPT| 100 50 5
] AU | 100 4

Refusal at 8.0 feet.
Bottom of borehole at 8.0 feet.




BORING NUMBER B-7

RIMROCK ENGINEERING, INC. PAGE 1 OF 1
m 5440 Holiday Avenue
Billings, Montana 59101
CLIENT _Mr. Ed Higbie PROJECT NAME _Shadow Mountain Subdivision
PROJECT NUMBER _G19078 PROJECT LOCATION _Bass Avenue - Cody, WY
DATE STARTED _8/9/19 COMPLETED _8/9/19 GROUND ELEVATION _100 ft HOLE SIZE _5 inches
DRILLING CONTRACTOR _Rimrock Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD _Solid Stem Auger S_ZAT TIME OF DRILLING _7.00 ft / Elev 93.00 ft
LOGGED BY _C.B. CHECKED BY _M.G. AT END OF DRILLING _---
NOTES AFTER DRILLING _---
N o , ATTERBERG [&
S z e LIMITS
(&) So > oo |W E e =
E_|To Fu |zg| 2E3 R |Es|DE o |[E_|Z2~
5E %9 MATERIAL DESCRIPTION wg 35| 532 |%|28|GE|2L|FL |0k 38
o |% L5 (3% @32 [ |~ ozggggggm
Z i €lo |z |2§|537 |2 |<E|Y
7] o a |o o o Z
0 o |
L% VEGETATION
B (SM) SILTY SAND SPT| 100 6-12-18 3
- - Brown/gray, dense. (30)
N H (GP-GM) POORLY GRADED GRAVEL with SILT and SAND
- —5’ [_ i Gray/brown, dense to very dense, cobbles present, non-plastic. 11-22-45
o |Db SPT | 100 3 |NP|NP | NP | 7
| (67)
o% (]
- Ja N9
H.K
)o B
5 n% (]
a ad
DTN spT| 100 | 21-40-47
N (87)
n% (i
- —a g
1K
)oc N
B _ZC 5‘ AV
D TS
oD
o<; 1 ] AU | 100 3

Refusal at 8.0 feet.
Bottom of borehole at 8.0 feet.
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RIMROCK ENGINEERING, INC.

Eﬁ 5440 Holiday Avenue

Billings, Montana 59101

CLIENT _Mr. Ed Higbie

PROJECT NUMBER _G19078

DATE STARTED _8/9/19 COMPLETED _8/9/19
DRILLING CONTRACTOR _Rimrock Engineering, Inc.

DRILLING METHOD _Solid Stem Auger

BORING NUMBER B-8

PAGE 1 OF 1

PROJECT NAME _Shadow Mountain Subdivision

PROJECT LOCATION _Bass Avenue - Cody, WY

GROUND ELEVATION _100 ft
GROUND WATER LEVELS:
Y AT TIME OF DRILLING _5.00 ft / Elev 95.00 ft

HOLE SIZE _5 inches

LOGGED BY C.B. CHECKED BY M.G. AT END OF DRILLING -
NOTES AFTER DRILLING ---
i ATTERBERG E
X 4 . ) LIMITS
z |F AL =20 | s e >~ |&
- =) Ea|D = =
Ee %g MATERIAL DESCRIPTION 4z |39| 83% LE|Z8|GE|Sx Pr|Gx|88
& =252 =
= |8 =2 57| "8z |8 |z |28|85|33|22E
% 4 a |o K ol K T b
0 [\ w
VEGETATION
(SM) SILTY SAND . SPT|100 | 244 7 | NP | NP | NP | 40
- Brown/gray, loose to medium dense. (8
B 1-10-8
SPT| 100 (18) 21
2 3-35-33
33-35-
SPT| 100 (68) 8
i (GW-GM) WELL-GRADED GRAVEL with SILT and SAND
Gray/brown, dense to very dense, cobbles present, non-plastic.
] AU [ 100 19

Refusal at 8.0 feet.

Bottom of borehole at 8.0 feet.
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RIMROCK ENGINEERING, INC.

BORING NUMBER B-9

5440 Holiday Avenue PAGE 1 OF 1
Billings, Montana 59101
CLIENT _Mr. Ed Higbie PROJECT NAME _Shadow Mountain Subdivision
PROJECT NUMBER _G19078 PROJECT LOCATION _Bass Avenue - Cody, WY
DATE STARTED _8/9/19 COMPLETED _8/9/19 GROUND ELEVATION _100 ft HOLE SIZE _§ inches
DRILLING CONTRACTOR _Rimrock Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD _Solid Stem Auger AT TIME OF DRILLING _--—
LOGGED BY _C.B. CHECKED BY _M.G. AT END OF DRILLING _—
NOTES AFTERDRILLING —
; T |
] - . L IMITS
2 %‘n: > oD B |2 wE o
Eo|fo W &5l BE3 [FelEglRE o |E_|Zs
ag|To MATERIAL DESCRIPTION WS |129| 95 (wE|Z8|hu|2|E(o|o8
8|5 23 3% =32 571272k |35|25|58g
5 |x e |5 |%8|77|= 27|12
0 _ w
b VEGETATION
3 (SM) SILTY SAND spT|100| 484 6
- Brown/gray, medium dense. (10)
[ SPT| 100 3(12| )8 10 | NP | NP | NP | 43
i 3 (GW-GM) WELL-GRADED GRAVEL with SILT and SAND
.' Gray/brown, dense to very dense, cobbles present, non-plastic.
5 [e
2-14-37
»
. SPT| 67 1) 3
b
»
L]
b
»
* ] AU | 100 4
|/

Refusal at 8.0 feet.

Bottom of borehole at 8.0 feet.




CLIENT _Mr. Ed Higbie

RIMROCK ENGINEERING, INC.
5440 Holiday Avenue
Billings, Montana 59101

PROJECT NUMBER _G18078
DATE STARTED _8/9/19

COMPLETED _8/9/19

BORING NUMBER B-10

PAGE 1 OF 1

PROJECT NAME _Shadow Mountain Subdivision

PROJECT LOCATION _Bass Avenue - Cody, WY

GROUND ELEVATION _100 ft

HOLE SIZE _5 inches

DRILLING CONTRACTOR _Rimrock Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD _Solid Stem Auger AT TIME OF DRILLING _-—-
LOGGED BY C.B. CHECKED BY M.G. AT END OF DRILLING _-—-
NOTES AFTER DRILLING —
1. T ATTERBERG |
wo|R (2 |5 (w8l —lmTs__|g
[&] w (%
T |F Fi |Z5 285 |2 _|E|SE > |z
Eelx8 wo W z3d |FrelEgRZla o, |Ex|bs
aglee MATERIAL DESCRIPTION wg g 052 5|28 |5E|2|Ex|o)|88
5E(<2 £5 |3€| 835 |X=|3¢|2E (35|25 |E8|0°
ole 22 97| "8z |8 |5 (28|25|33|22|¢
5 |2 g & |®o|7 |27 |3%|z
0 o [T
"—" 5‘- VEGETATION
/7 (SC) CLAYEY SAND spT| 67 | 438 7
L %%/  Brown/gray, loose to medium dense, medium plasticity. ©
/ sPT| 67 | 18:28:33 8 28| 181045
/ 61
- (GW-GM) WELL-GRADED GRAVEL with SILT and SAND
Gray/brown, dense to very dense, cobbles present, non-plastic.
5
33-29-33
SPT| 67 62) 2
] AU | 100 7
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Refusal at 8.0 feet.
Bottom of borehole at 8.0 feet.




RIMROCK ENGINEERING, INC.
5440 Holiday Avenue
Billings, Montana 59101

ik

CLIENT _Mr. Ed Higbie

PROJECT NUMBER _G19078

DATE STARTED _8/9/19 COMPLETED _8/9/19
DRILLING CONTRACTOR _Rimrock Engineering, Inc.

DRILLING METHOD _Solid Stem Auger

LOGGED BY _C.B. CHECKED BY _M.G.

BORING NUMBER B-11

PAGE 1 OF 1

PROJECT NAME _Shadow Mountain Subdivision

PROJECT LOCATION Bass Avenue - Cody, WY

GROUND ELEVATION _100 ft

HOLE SIZE _5 inches

GROUND WATER LEVELS:
Y AT TIME OF DRILLING _8.00 ft / Elev 92.00 ft

AT END OF DRILLING _—

NOTES AFTER DRILLING _-—
" ATTERBERG |&
R 1z |E Sl umTs
r |2 %Eﬁﬁgy‘f%’ﬂi%%i’ >'UEJ
~|F [=] = =2 (8] = =
Be %% MATERIAL DESCRIPTION 42 29| o3% |LE 28|hE|2c|Be|ox|88
o> = mQ “1=""la S|wsS|EQ
= oz|g=2|%=2 P
o 22 |3 °z 8 |& EO%—‘S-—J%ZN
o o a |o O o z
0 o fu
L% VEGETATION
2 (GC) CLAYEY GRAVEL with SAND sPT| 100 3-‘11;10 6
- é Brown, medium dense, medium plasticity. (14)
. (GW-GM) WELL-GRADED GRAVEL with SILT and SAND
- -* Gray/brown, dense to very dense, cobbles present, non-plastic. 9
b, y Y ¢ P SPT| 100 27;23)29 2 INP|NP|NP| 6
»
- =y
A
5 ]
. SPT| 50 | 41-50 2 |[NP|[NP|NP| 8
A
]
— =10
A
]
B e
r. X[sPT[100] 50 10
]
-1, v
A
3
B Te
%
10
) SPT|100 | 22-32 10
[ J
@

Refusal at 11.0 feet.
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Bottom of borehole at 11.0 feet.
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RIMROCK ENGINEERING, INC.

m 5440 Holiday Avenue

Billings, Montana 59101

CLIENT _Mr. Ed Higbie

PROJECT NUMBER _G19078

KEY TO SYMBOLS

PROJECT NAME _Shadow Mountain Subdivision

PROJECT LOCATION Bass Avenue - Cody, WY

LITHOLOGIC SYMBOLS
(Unified Soil Classification System)

7 GC: USCS Clayey Gravel

}[}; GM: USCS Silty Gravel

O\E H GP-GM: USCS Poorly-graded Gravel

5K with Silt

m GW-GM: USCS Well-graded Gravel with
Silt

//// SC: USCS Clayey Sand

SM: USCS Silty Sand

TOPSOIL: Topsoil

SAMPLER SYMBOLS

m Auger Cuttings

m Standard Penetration Test

WELL CONSTRUCTION SYMBOLS

ABBREVIATIONS

LL  -LIQUID LIMIT (%)

Pl -PLASTIC INDEX (%)

W - MOISTURE CONTENT (%)

DD -DRY DENSITY (PCF)

NP - NON PLASTIC

-200 - PERCENT PASSING NO. 200 SIEVE
PP -POCKET PENETROMETER (TSF)

TV -TORVANE
PID -PHOTOIONIZATION DETECTOR
UC -UNCONFINED COMPRESSION
ppm -PARTS PER MILLION
Water Level at Time
* Drilling, or as Shown
Water Level at End of
= Dirilling, or as Shown
Water Level After 24
= Hours, or as Shown




APPENDIX B

Laboratory Test Results



CLIENT _Mr. Ed

RIMROCK ENGINEERING, INC.

E 5440 Holiday Avenue

Billings, Montana 59101

Higbie

GRAIN SIZE DISTRIBUTION

PROJECT NAME _Shadow Mountain Subdivision

PROJECT NUMBER _G19078

PROJECT LOCATION Bass Avenue - Cody, WY
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Client Name: Mr. Ed Higbie Project No: G19078

Address: 213 North 44th Street Date of Report: 08/26/19
Cody, Wyoming 82414

Project Name: Shadow Mountain Subdivision Sample Location: B-1 to B-11

Project Location: Cody, Wyoming Sample Depth: 1-2.5'

Sampled By: Rimrock Engineering, Inc. Classification: SC/SM/GC
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COMMITMENT FOR TITLE INSURANCE

SCHEDULE A
File No. 19122609
1. Effective Date: January 13, 2020 at 4:52 PM
2. Policy or Policies To Be Issued: Amount of Insurance
(a) A.L.TA. Owner's 2006 (Standard) Amount
Premium
(b) A.L.TA. Loan 2006 (Standard) Amount
Premium

3. The estate or interest in the land described or referred to in this Commitment and covered herein is:
Fee Simple

4. Title to the said estate or interest in said land is at the effective date hereof vested in:

Edwin E. Higbie and Carol L. Higbie, as joint Trustees of the Higbie Family Revocable Living Trust, dated June
10, 1998 AND Edwin E. Higbie and Carol L. Higbie, husband and wife as tenants by the entirety (as to a
portion)

5. The land referred to in this Commitment is described as follows:
SEE EXHIBIT "A" ATTACHED HERETO

For information purposes only, the property address is purported to be:
Vacant Land, Cody, WY 82414

N 1" il FATA o
I,l } ,I-_ \ \ LS ! i'}r‘k_;\.'l-'r-'/’!
- .
Authe fized Countersignature

rved. o

Copyrigh 6-2009 American Land Title Association. All rights re
The use of rm s resinicled ¢ ALTA ficensees and ALTA members in gnac standing 8 of he dgie of use
Al siher s iad  Reprated und i the Amsncan Land Tilie Assotiation

File No. 19122609 ' Page 1 of 3 .
ALTA Commitment Sch A w Premium *




EXHIBIT A
LEGAL DESCRIPTION

A portion of Tract A, Lots 1-11, 30-39, 52-78, 97-103, in now vacated portion of Shadow Mountain Subdivision, as
located in Book "G" of plats, Page 151, according to the records of the County Clerk and Recorder of Park
County, State of Wyoming, now described by metes and bounds as follows:

A parcel of land in Tract 70 & 71, R.S. (Sections, 33 & 34 0.S.) Township 53 North, Range 101 West, 6th P.M.. Park
‘County. Wyoming, beginning as a Point 300' E. and 80' S. of the NW Corner of the SW/:NW?", of Section 34, O.S.

also described as:

BEGINNING at the northeast corner of said Shadow Mountain Subdivision; thence S. 0°22'10" E. along the east
line of said Subdivision, a distance of 548.58 feet to the southeast corner thereof; thence S. 60°53'17" W. along
the south line of said Subdivision, a distance of 342.33 feet to an angle point on the south boundary thereof;
thence S. 00°57'24" E. along the south line of said Subdivision a distance of 26.35 feet to an angle point on the
south line thereof; thence S. 74°43'10" W. along the south line of said Subdivision a distance of 591.98 feet to an
angle point on the south line thereof; thence S.71°26'57" W. along the south line of said subdivision a distance
of 300.12 feet to the northeast corner of Tract A of said Subdivision; thence S. 25°06'50" W. along the east line of
said Tract A, a distance of 202.35 feet to a point on the east line thereof; thence N. 85°51'57" W. along the north
boundary of a parcel of land, being a portion of Tract A, conveyed to the City of Cody by Quitclaim Deed recorded
as Document 2000-3554 in the Park County Clerk's office, a distance of 14.34 feet to the beginning of a curve
tangent to said line, thence westerly along said curve and north boundary having a radius of 2016.30 feet and a
central angle of 8°19'11" a distance of 292.78, thence along said north boundary S. 85°48'52" W. tangent to said
curve a distance of 66.31 feet to a point on the west line of said Tract A; thence N. 00°23'05" W. along the west
line of said Tract A and said Subdivision a distance of 568.79 feet to a point on the south line of West Avenue;
thence N. 89°54'00" E. along the south line of said West Avenue produced easterly a distance of 30.00 feet to a
point on the west line of said Lot 53; thence N. 00°23'05" W. along the west line thereof a distance of 141.53 feet
to the northwest corner of said Lot 52; thence N. 89°54'00" E. along the north line of said Lots 52 and 39 and the
extension thereof a distance of 270.00 feet to a point on the west line of said Lot 30; thence N. 00°23'05" W. along
the west line thereof a distance of 31.70 feet to the northwest corner of said Lot 30; thence N. 89°54'00" E. along
the north line of said Lot 30 a distance of 100.00 feet to the northeast corner thereof; thence S. 0°23'05" E. along
the east line of said Lot 30 a distance of 14.85 feet to a point on the east line thereof; thence N. 89°54'00" E.
along the south line of Bass Avenue produced westerly a distance of 340.00 feet to the northwest corner of Ted
Ebert Park; thence S. 0°23'05" E. along the west line of said Ted Ebert Park a distance of 217.18 feet to the
beginning of a curve tangent to said line; thence southerly, southeasterly, and easterly along said curve having a
radius of 20.00 feet and central angle of 106°32°00" a distance of 37.19 feet; thence N. 73°04'42" E. tangent to
said curve and along the south line of said Ted Ebert Park , for a distance of 416.52 feet to the southeast corner
thereof; thence N. 0°23'05" W. along east line of said Ted Ebert Park a distance of 115.68 feet to the northeast
corner thereof; thence N. 89°54'00" E. along the south line of Bass Avenue produced easterly for a distance of
60.00 feet to a point on the west line of said Lot 11; thence N. 00°23'07" W. along the west line thereof a distance
of 10.15 feet to the northwest corner thereof; thence N. 89°54'00" E. along the north line of said Lot 11 and said
line produced easterly a distance of 120.00 feet to a point on the west line of said Lot 6; thence N. 0°23'05" W.
along the west line of said Lots 6, 7, 8, 9 and 10, for a distance of 439.87 feet to the northwest corner of said Lot
10; thence N. 89°52'23" E. along the south line of Cougar Avenue, for a distance of 272.43 feet, more or less, to
the POINT OF BEGINNING.

AND

A parcel of land being a portion of the Ted Ebert Park, of the Shadow Mountain Subdivision within the City of
Cody, as recorded in Plat Book F at page 84 of the plat records on file in the office of the Clerk and Recorder of
Park County, Wyoming; said parcel being graphically illustrated as Parcel A on the Boundary Adjustment Survey
recorded February 3, 2004 in Plat Book H at page 93 and being more particularly described as follows:

BEGINNING at the northwest corner of said Ted Ebert Park; thence N. 83°564'00" E. along the north line of said
Ted Ebert Park, a distance of 125.00 feet; thence S. 00°23'05" E. parallel to the east line of 29th Street of said
Shadow Mountain Subdivision, a distance of 176.30 feet; thence N. 89°54'00" E. parallel with the north line of
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said Ted Ebert Park, a distance of 99.20 feet to the south line of said Ted Ebert Park; thence S. 73°04'42" W. along
the south line of said Ted Ebert Park, a distance of 207.07 feet to the beginning of a curve tangent to said line;
thence westerly, northwesterly and northerly a distance of 37.19 feet along the curve concave to the northeast,
having a radius of 20.00 feet and a central angle of 106°32'18"; thence N. 00°23'05" W. tangent to said curve
along west line of said Ted Ebert Park, a distance of 217.18 feet, more or less, to the POINT OF BEGINNING.

EXCEPTING THEREFROM

A parcel of land being a portion of the Vacated Portion of Shadow Mountain Subdivision as recorded in
Document 2003-12227 of the plat records on file in the office of the Clerk and Recorder of Park County, Wyoming;
said parcel being graphically illustrated as Parcel B on the Boundary Adjustment Survey recorded February 3,
2004 in Book H at Page 93 and being more’particularly described as follows:

BEGINNING at a point on the east line of Ted Ebert Park within the Shadow Mountain Subdivision, said
Subdivision is recorded in Book F at Page 84 in the Park County Clerk’s Office; which bears S. 00°23'05" E. a
distance of 13.85 feet from the northeast corner of said Ted Ebert Park; thence N. 89°54'00™ E. parallel to the
south line of Bass Avenue of said Shadow Mountain Subdivision, a distance of 140.00 feet; thence S. 45°15'20"
E., a distance of 28.35 feet to the east line of Lot 11 of said Subdivision; thence S. 00°23'05" E. along the east line
of said Lot 11 and said east line extended, a distance of 142.45 feet; thence S. 89°54'00" W. parallel with the
south line of said Bass Avenue, a distance of 360.79 feet to the south line of said Ted Ebert Park; thence N. 73°
04'43" E. along the south line of said Ted Ebert Park, a distance of 209.45 feet to the southeast corner of said Ted
Ebert Park; thence N. 00°23'05" W. along the east line of said Ted Ebert Park, a distance of 101.83 feet more or
less, to the POINT OF BEGINNING.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
PART |

File No. 19122609

The following are the requirements to be complied with:

1.
2
3.

10.

Pay the agreed amounts for the interest in the land and/or the mortgage to be insured.
Pay us the premiums, fees, and charges for the Policy.

Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be
signed, delivered, and recorded.

YOU MUST TELL US IN WRITING the name of anyone not referred to in this Commitment who will get an
interest in the land or who will make a loan on the land. Title Company may then make additional
requirements or exceptions.

ATTENTION! THIS IS NOT INTENDED TO BE AN OBLIGATION TO INSURE. Although there may be
requirements listed at this time, NOTE THE REQUIREMENT TO CONTACT THE TITLE COMPANY when a
transaction is determined as additional or alternate requirements and/or exceptions may be reflected and
the title insurance premium will be collected. This report is issued for informational purposes only.

WARRANTY DEED:

Grantor: Edwin E. Higbie and Carol L. Higbie, as joint Trustees of the Higbie Family Revocable Living
Trust, dated June 10, 1998 AND Edwin E. Higbie and Carol L. Higbie, husband and wife as tenants by the
entirety

Grantee: TO BE DETERMINED, to be recorded in the Public Records of Park County, Wyoming

NOTE: Pursuant to Wyoming Statutes 34-1-142 through 34-1-144 no instrument evidencing transfer of real
property may be accepted for recording by the County Clerk unless accompanied by a sworn statement of
consideration.

. FURNISH TITLE COMPANY with the appropriate Seller/Borrower Affidavit as to debts, liens and

possession (to be signed at closing).

. FURNISH TITLE COMPANY with any amendments to the Higbie Family Revocable Living Trust, dated June

10, 1998, or an affidavit stating there have been none.
(Upon review, Title Company may make additional requirements or exceptions)

FURNISH TITLE COMPANY with proof that all assessments have been paid, as set forth in Declaration of
Restrictions, Conditions and Covenants recorded August 19, 1993 in Book MF 231, Page 736, or an
affidavit stating that there are none.

NOTICE TO APPLICANT: The land described in this Title Report may be serviced by services provided by
cities, towns, public utility companies and other firms providing municipal type services which do not
constitute liens upon the land and for which no notice of the existence of such service charges are in
evidence in the Public Records. The Applicant should directly contact all entities providing such services
and make the necessary arrangements to insure payment for such services and continuation of services
to the land.

NOTE: If said property is not within an assessed improvement district, check with Water Commissioner
for possible water or sewer line charges.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
PART Il

File No. 19122609

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company:

1.

10.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records
or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires for value of
record the estate or interest or mortgage thereon covered by this Commitment.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies
taxes or assessments on real property or by the public records. Proceedings by a public agency which may result
in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or
by the public records.

Rights or claims of parties in possession or claiming to be in possession not shown by the public records

Easements, liens, or encumbrances, or claims thereof, which are not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would
be disclosed by an accurate and complete land survey of the Land and not shown by the public records.

. (a) Unpatented mining claims; (b) reservations or exceptions in Patents or in Acts authorizing the issuance

thereof; (c) water rights, claims, or title to water; (d) any right, title, or interest in any sand and gravel and/or
minerals including access to and from to extract minerals, mineral rights, or related matters, including, but not
limited to oil, gas, coal and other hydrocarbons, whether or not the matters excepted under (a), (b), (c) or (d)
are shown by the public records.

Any lien or right to a lien for services, labor, or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

. Any service installation or connection charges for sewer, water or electricity.

Any adverse claim based upon the assertion that: (a) some portion of the land forms the bed or bank of a
navigable river or lake, or lies below the mean high water mark thereof; (b) the boundary of the land has been
affected by a change in the course or water level of a navigable river or lake; (c) the land is subject to water
rights, claims, or title to water, and to any law or governmental regulation pertaining to wetlands.

SPECIAL EXCEPTIONS

GENERAL TAXES APPEAR TO HAVE BEEN PAID FOR:
Year: 2019

Total amount billed: $906.30

Tax I.D.: #11-05530107114002

Parcel: #R0009933

NOTE: The first installment (half) is due and payable September 1 and delinquent November 10.
The second installment (half) is due and payable March 1 of the following year and delinquent May 10.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
PART i

File No. 19122609

1.

12

13.

14.

15.

16.

17.

18.

19.

ANY ASSESSMENTS DUE as set forth in Declaration of Restrictions, Conditions and Covenants recorded
August 19, 1993 in Book MF 231, Page 736 .

RESTRICTIONS, CONDITIONS AND COVENANTS, EASEMENTS AND/OR ITEMS SET FORTH, but deleting
restrictions, if any, based on race, color, religion or national origin, and the terms and conditions thereof:
Imposed by instrument: Plat

Book "F" Page 84

Book "G" Page 151

RESTRICTIONS, CONDITIONS AND COVENANTS, EASEMENTS AND/OR ITEMS SET FORTH, but deleting
restrictions, if any, based on race, color, religion or national origin, and the terms and conditions thereof:
Imposed by instrument: Record of Survey

Book "H" Page 93

RESTRICTIONS, CONDITIONS AND COVENANTS, but deleting restrictions, if any, based on race, color,
religion or national origin, and the terms and conditions thereof:

Imposed by instrument:

Recorded: August 19, 1993

Book MF 231 Page 736

CANAL, NAVIGABLE RIVER, OR STREAM CROSSES OR ABUTS THE LAND:
a} All right, title or claim or any character by the United States, state, local government, or by
the public generally in and to any portion of the land lying within the current or former bed,
or below the ordinary high water mark, or between the cut banks of a stream navigable in
fact or in law.
b) Rights of riparian water right owners to the use and flow of the water.
¢) The consequence of any past or future change in the location of the bed.
d) Amended Bylaws of the Cody Canal Irrigation District recorded December 15, 2015 as Doc #2015-6750.

ANY LANDS LYING WITHIN THE BOUNDARY OF THE CODY CANAL.

THE TITLE POLICY DOES NOT INSURE AGAINST ANY LOSS OR DAMAGE as a result of land
gained or lost due to the changing of the course of any canal, river or stream.

RIGHT, TITLE AND INTEREST TO any and all fences appurtenant to or encroaching upon said land, whose
exact location is not disclosed by any survey of record, and to the ownership of said fences and the
maintenance thereof.

SUBJECT TO TERMS AND CONDITIONS AS CONTAINED IN PATENT recorded October 10, 1903 in Big
Horn Book 1, Page 622.

SUBJECT TO TERMS AND CONDITIONS AS CONTAINED IN QUITCLAIM DEED recorded February 3, 2004
as Doc #2004-740.

EASEMENT, including the terms, covenants and provisions as may be contained therein,
as granted/reserved by instrument:

Granted to: lllinois Pipe Line Company *

Recorded: August 6, 1927

Book 67 Page 561
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
PART Il

File No. 19122609

*THIS EASEMENT HAS BEEN ASSIGNED TO VARIOUS ENTITIES in the following instruments:
Book 111, Page 616; Book 244, Page 56; Book 254, Page 109; Book 321, Page 359; Doc #2000-4972

*QUITCLAIM AND RELEASE OF RIGHT-OF-WAY AGREEMENT recorded July 6, 1982 in Book MF 73,
Page 665

20. EASEMENT, including the terms, covenants and provisions as may be contained therein, as granted/
reserved by instrument:
Granted to: Pacific Power & Light Company
Recorded: June 22, 1984
Book MF 101 Page 101

21. OWNERSHIP OR TITLE TO MINERAL INTERESTS, and the effect on the surface of the exercise or mineral
rights. FURTHER, no examination of the title to minerals has been made herein, and no insurance nor
responsibility therefore is implied or assumed.

22. THIS TITLE REPORT AND POLICY TO BE ISSUED ONLY PERTAINS TO Vacant Land.

END OF SCHEDULE B I}
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Park County Title
Privacy Policy Notice

PURPOSE OF THIS NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly
or through its affiliates, from sharing nonpublic personal information about you with a
nonaffiliated third party unless the institution provides you with a notice of its privacy policies
and practices, such as the type of information that it collects about you and the categories of
persons or entities to whom it may be disclosed. In compliance with the GLBA, we are providing
you with this document, which notifies you of the privacy policies and practices of

Park County Title.

We may collect nonpublic personal information about you from the following sources:

« Information we receive from you, such as on applications or other forms.
- Information about your transactions we secure from our files, or from our affiliates or

others.
» Information we receive from a consumer reporting agency.
« |nformation that we receive from others involved in your transaction, such as the real

estate agent or lender.

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic
personal information will be collected about you. g

We may disclose any of the above information that we collect about our customers or former customers
to our affiliates or to nonaffiliated third parties as permitted by law.

We also may disclose this information about our customers or former customers to the following types of
nonaffiliated companies that perform marketing services on our behalf or with whom we have joint

marketing agreements: -

- Financial service providers such as companies engaged in banking, consumer finance,

securities and insurance.
« Non-financial companies such as envelope stuffers and other fulfillment service providers.

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE
FOR ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

We restrict access to nonpublic personal information about you to those employees who need to know

that information in order to provide products or services to you. We maintain physical, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information.

Rev. 08/28/01

Copyright 2006-2009 American Land Title Association. All rights reserved. ery
The use of this Farm is resincted 1o ALTA licensees and ALTA members in good standing as of the date ol use S ik
Al olher uses are prehibiled  Reprinied unoer license from the American Land Title Associalion R kA



UITCLAIM DEED

Edwin E. Higbie and Carol L. Higbie, husband and wife, Grantors, for and in
consideration of the sum of $10.00 and other good and valuable consideration in hand paid, the
receipt whereof is hereby acknowledged, conveys and warrants to Edwin E. Higbie and Carol
L. Higbie, as joint Trustees of the Higbie Family Revocable Living Trust, dated June 10,

1998, Grantee, whose address is 213 North 44" Sireet, Codv, WY. 82414 | the following

described real estate, situate in Park County, State of Wyoming, hereby releasing and waiving all

rights under and by virtue of the homestead exemption laws of the State, to-wit:

SEE ATTACHED EXHIBIT A

TOGETHER WITH all improvements situate thereon and appurtenances thereunto
belonging;

SUBJECT TO all easements, reservations, covenants and restrictions or any other matter
of record or otherwise established; all assessments and subsequently assessed taxes.

WITNESS their hands this _]-7 day of %‘ : "é , 2014,
GRANTORS:
‘Eéct‘addf /‘ ‘Q:( ‘I
Edwin E. Higbie . 8

Carol L. Higbie

Husband and Wife

STATE OF WYOMING )
) ss.
County of Park )

YA
Subscribed and sworn to before me this /7_ day of é,gg."l /2014, by Edwin E.
Higbie and Caro! L. Higbie, husband and wife.

Witness my hand and official seal.

k{ﬁDﬁﬂt/m__

Notary Public

My Commission e

s

Park County W 4/22/2014 B:05 AM  Fees $15.00
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Exhibit A

A parcel of land in Tract 70 & 71 R.S. (Sections, 33 & 34 O.8.) TS3NR101W 6th P.M.
beginning at a Point 300' E. and 80'S. of the NW Comer of the NW/4NW/4 of Section

34, O. S. also known as

© THE NORTHEAST CORNER OF SAID SHADOW MOUNTAIN SUBDIVISION THENCE S, 0°22'10" E. ALONG THE EAST LINE OF
SAID SUBDIVISION, A DISTANCE OF 548.58 FEET TO THE SOUTHEAST COANER THEREDF; THENCE S, 60°53°'17" W. ALONG THE SOUTH
LINE OF SAID SUBDIVISION, A DISTANCE OF 342.33 FEET TO AN ANGLE POINT ON THE SOUTH BOUNDARY THEREQF; THENCE S.
0057 24" E. ALONG THE SOUTH LLINE OF SAID SUBDIVISION A DISTANCE OF 26.35 FEET TO AN ANGLE POINT ON THE SOUTH LINE
THEREQF; THENCE S, 74°43'10" W, ALONG THE SOUTH LINE OF SAID SUBDIVISION A DISTANCE OF 59198 FEET TO AN ANGLE POINT
ON THE SOUTH LINE THEREOF; THENCE S, 71°26'67" W, ALONG THE SOUTH LINE OF SAID SUBDIVISION A DISTANCE OF 300.12 FEET
TO THE NOATHEAST CORNER OF TRACT A DF SAIO SUBDIVISION; THENCE S. 25°06°50" W. ALONG THE EAST LINE OF SAID TRACT A,
A DISTANCE OUF 202.35 FEET TO A PONT ON THE EAST LINE THEREDF;, THENCE S.B85°'51'57" E. ALONG THE NORTH BOUNDARY OF A
PARCEL OF LAND, BEING A POATION OF TRACT A, CONVEYED TO THE CITY OF CODY BY QUITCLAIM DEED RECORDED AS DOCUMENT
2000-3534 IN THE PARK COUNTY CLERK'S OFFICE, A DISTANCE OF 1434 FEET TO THE BEGINNING OF A CURVE TANGENT TO SALO
LINE, THENCE WESTERLY ALONG SAIO CURVE AND NOARTH BOUNODARY HAVING A RADIUS OF 2016.30 FEET AND A CENTHAL ANGLE OF
8%19°11" A DISTANCE OF 29B.78 FEET, THENCE ALONG SAID NOATH BOUNDARY S85°4B'52"W TANGENT TO 'SAI0 CURVE A DISTANCE OF
66.31 FEET TO A PQINT ON THE WEST LINZ OF SAIC TRAACT A, THENCE NO0°23°05"W ALONG THE WEST LINE OF SAIO TRAGT A AND
SAID SUBDIVISION A DISTANCE OF 568.79 FEET TO A POINT ON THE SOUTH LINE OF WEST AVENUE: THENCE N. 89'54° 00" E, ALONG
THE SOUTH LINE OF SAID WEST AVENUE PRODUCED EASTERLY A DISTANCE OF 30.00 FEET TO A POINT ON THE WEST LINE OF SAID
LOT 53; THENCE N.00°23'05" W ALONG THE WESTLINE THEREOF A DISTANCE OF 141.53 FEET TO THE NORTHWEST CORNER OF SAID
.OT 52; THENCE N. B3°54°00" € ALONG THE NORTH LINE OF SAID LOTS 52 AND 39 AND THE EXTENSION THEREOF A DISTANCE OF
270.00 FEET TO A POINT ON THE WEST LINE OF SAID LOT 30; THENCE N.00°23°05" W. ALONG THE WESTLINE THEREOF A DISTANCE
OF 3170 FEEY TO THE NOHTHWEST CORNER OF SAID LOT 30; THENCE N, 835400 E. ALONG THE NOATHLINE OF SAID LOT 30 A
DISTANCE OF 100.00 FEET TO THE NORTHEAST CORNER THEREOF: THENCE 5.0°'23'05" £, ALONG THE EASTLINE OF SAID LOT 30 A
DISTANCE OF 14.85 FEET TO A PDINT ON THE EAST LINE THEREQF; THENCE N.BS'54'00" E. ALONG THE SOUTH LINE OF BASS AVENUE
PRODUCED WESTERLY A DISTANCE OF 340.00 FEET TO THE NORTHWEST CORNER OF TED EBERT PARK; THENCE S.0°23'05" E. ALDNG THE
WEST LINE OF SAID TED EBEAT PARK A DISTANCE OF 217.18 FEET TO THE BEGINNING OF A CURYE -TANGENT TU SAID LINE; THENCE
SO0UTHEALY, SOUTHEASTERLY, AND EASTERLY ALONG SAID CURVE HAVING A HADIUS OF 20.00 FEET AND A CENTRAL ANGLE OF 106°
3J2' 00" A DISTANCE OF 37.19 FEET, THENCE N.73°04'42" E. TANGENT TO SAID CURVE AND ALONG THE SOQUTH LINE OF SAIO TED
EBERT PARK, FOR A DISTANCE OF 416.52 FEET TO THE SOUTHEAST CORNER THEREOF; THENCE N. 0°23'05" W. ALONG EAST LINE GF

. SAID TED EBERT PARK A CISTANCE OF £15.68 FEET TQ THE NCATHEAST CORNEA THEREDF, THENCE N.B9°54'00"E. ALONG THE SCUTH

LINE OF BASS AVENUE PRODUCED EASTERLY FOR A DISTANCE OF £0.00 FEET TO A PDINT ON THE WEST LINEOF SAID LOT 11
THENCE N.00°23'07W. ALONG THE WEST LINE THEREOF A DISTANCE OF 10.45 FEET TO THE NORTHWEST CORNER THEREOF, THENGE
N.B9°54'00°E. ALONG THE NOATH LINE OF SAID LOT 11 AND SAID LINE PRODUCED EASTERLY A DISTANCE OF 420.00 FEET TO A
POINT ON THE WEST LINE OF SAID LOT 6, THENCE N, 0°23'05" W, ALONG THE WEST LINE OF SAID LOTS 6, 7, B, 9 AND 10, FOR A
DISTANCE 0OF 439,87 FEET TQ THE NOATHWEST CORNER QF SAID LOT 10; THENCE N. BG"52°23" £. ALONG THE SOUTH LINE OF
COUGAR AVENUE, FOR A DISTANCE OF 272.43 FEET, MORE OR LESS, TO THE POINT OF BEGINNING, CONTAINING 17.66 ACRES, MORE
OF LESS, AND BEING SUBJECT TG ANY AND ALL RIGHTS OF WAY AND/OR EASEMENTS THAT LEGALLY EXIST.

N, -
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CORRECTED SEVENTH AMENDED BYLAWS
OF
THE CODY CANAL IRRIGATION DISTRICT

ARTICLE I
NAME

Section 1. Name. The name of this irrigation district shall be The Cody Canal Irrigation
District, hereinafter the *“District”.

Section 2. Control. The District shall be managed and controlled by a board of three
commissioners elected as provided by statutes of the State of Wyoming. Said Board of
Commissioners, hereinafter the “Board,” shall serve as the governing body and shall exercise the
functions conferred upon it by law.

ARTICLE II

Section 1. Annual Meetings. The annual meeting of the District for the purpose of
electing commissioners and for the transaction of such other business which may legally come before
said meeting shall be held in the manner provided by statutes of the State of Wyoming.

Section 2. Elections. The District shall hold district elections on a fiscal year basis as
provided by statutes of the State of Wyoming.

Section 3. Notice. Notice of said meeting shall be given as provided by the statutes of
the State of Wyoming to the landowners listed on the last annual assessment roll.

Section 4. Special Meetings. Special meetings of the District may be called by the
president of the Board for the purposes and at the time and place as shall be specified in the notice

thereof.

Section 5. Order of Business. The order of business at the annual meeting shall be as
follows:

L. Meeting called to order by the chairman;

2. Reading, correcting, and approval of minutes of the previous meeting;
3. Reports of the manager;

4. Reports of officers and commissioners;

S. Unfinished business;

6. New business; and
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7. Election of commissioner.

Section 6. Nomination of Candidates for Commissioner. At the annual meeting;
nominates for commissioner may be made by every landowner, situated within and being a part of
any commissioner District in which an election for a commissioner is being held, and upon which
land no assessment for operation and maintenance, or repairs, is delinquent for more than four (4)
years. The nominee shall only be eligible if he or she is a landowner of 20 acres or more within the
commissioner District in which the election for a commissioner is being held. A “landowner” for
the purposes of these Bylaws shall be defined as the person who has the responsibility for
management of, and an ownership interest in, land, including the managing member of an LLC, a
shareholder with management responsibility of a corporation, managing or general partner of a
partnership or limited partnership, sole proprietor, tenant by the entirety, joint tenant or trustee of a
trust.

Section 7. Manner of Voting. The manner of voting shall be determined by the
applicable statute and any amendment thereto. Said statute currently provides that every person or
corporation owning or entitled by virtue of public land filing to the possession of land situated within
and being a part of any commissioner district in which an election for commissioner is being held,
and upon which land no assessment for operation, maintenance, or repairs is delinquent for more
than four (4) years, shall be entitled to cast, for the commissioner to be elected, for the commissioner
district wherein such land is situated, one (1) vote for each irrigable acre of such land assessed upon
the last annual assessment of said District. The last annual assessment roll is defined to mean the
assessment roll approved by the Park County Commissioners in the same calendar year as the
election. No person shall be declared elected as a commissioner who shall not be a landowner of 20
acres of land in said commissioner district, and who shall not have received a majority of all votes
cast by the qualified voters of said commissioner district

ARTICLE III
COMMISSIONERS

Section 1. Election and Tenure. One commissioner shall be elected from each
subdivision of the District. All commissioners shall be elected for a term as provided in the statutes
of the State of Wyoming. Division #1 includes all irrigated acreage West of Sulphur Creek,
Division #2 includes all irrigated acreage East of Sulphur Creek and North of Sheridan Avenue, and
Division #3 includes all irrigated acreage East of Sulphur Creek and South of Sheridan Avenue. The
point at which Sheridan Avenue terminates is the boundary between Division #1 and Division #2
and shall be defined as the mid-section line between sections 33, 34 and 35 of Township 53, Range
101, Original Survey, Park County, Wyoming.

Section 2. Removal and Vacancies. In the event of any vacancy in the office of the
commissioner, the office shall be filled as provided by the statutes of the State of Wyoming.

Section 3. Meetings. Regular monthly meetings of the Board of Commissioners shall
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be held at a site selected by the commissioners on or before the second Thursday of each and every
month, or at such times as may from time to time be designated by the Board.

Section 4. Special Meetings. Special meetings may be called at any time by the
president of the Board, by giving notice thereof to each member, either by mail, by phone, or in
person. Such notice shall be given either by the president of the Board or by the secretary.

Section 5. Quorum. A quorum for the transaction of business shall be as stated in the
statutes of the State of Wyoming. A less number than a quorum may adjourn from time to time until
a quorum is obtained. The attendance of all commissioners at a meeting shall be taken as a waiver
of any and all notice thereof.

Section 6. Order of Business. The regular order of business at all meetings of the Board
of Commissioners shall be as follows:

1. Roll call;
2. Reading and approving of minutes of meetings;
3. Auditing and payment of accounts and bills;
4. Report of manager;
5. Unfinished business; and
6. New business.
Section 7. Manner of Voting. The manner of voting shall be decided by the president,

provided, however, that a roll call vote shall be taken and recorded in the minutes upon the request
of any commissioner.

ARTICLE IV
OFFICERS

Section 1. Number. The officers of the Board shall consist of a president, vice
president, treasurer and a secretary. The secretary may or may not be a member of the Board.

Section 2. Election and Tenure. The president, vice president and treasurer shall be
elected annually at the first or organizational meeting held by the members of the newly-elected
Board following its election. Each of said officers shall hold his office for a period of one year and
until his successor is qualified and elected. The secretary shall be appointed by the Board to hold
office at its pleasure.

T T
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Section 3. Removal. Any officer shall be subject to removal by a two-thirds vote of the
membership of the Board for any misconduct or neglect of duty.

Section 4. Vacancy. In the event of the removal, or the vacancy in any of said offices,
the vacancy shall be filled as provided by the statutes of the State of Wyoming.

Section S. Duties of President. The president shall preside at all meetings of the Board,
shall sign all contracts authorized by the Board, and shall perform all other duties incident to the
office of president.

Section 6. Duties of Vice President. In the absence of the president, the vice president
shall perform the duties of the president.

Section 7. Duties of Treasurer. It shall be the duty of the treasurer to keep all money
belonging to the District and to disburse the same only upon vouchers drawn upon the same, signed
by authorized personnel, to insure that full and complete books and records of all receipts and
disbursements are kept, and to give bond in such amount as shall be required by the Board. The
books of the treasurer shall be open for inspection by the Board at any and all times, and said books
shall be kept in such form as may from time to time be prescribed by the Board.

Section 8. Duties of Secretary. It shall be the duty of the secretary to keep a record of
all the minutes and proceedings of the Board, to carry on all the correspondence of said District, to
keep and preserve all records and correspondence of said District, to keep the official record of the
District, to attest, sign and affix the corporate seal of the District to all contracts authorized by the
Board, and to do any and all things necessary to the secretarial work of the Board.

ARTICLE V
CORPORATE SEAL

The corporate seal of the District shall be circular in form with the words “Cody Canal
Irrigation District.”

ARTICLE VI
AMENDMENTS
Section 1. Amendments. These Bylaws may be altered or amended at any regular

meeting of the Board by an affirmative vote of at least two members of the Board, provided that
notice of the proposed amendment or amendments shall in all cases be given at a meeting of the
Board at least ten (10) days prior to the time that final action is taken, and all other provisions of
applicable Wyoming law are followed.
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ARTICLE VII
POLICIES

Section 1. Ditch Responsibility. The District shall maintain ditches down to the last
solid 40 acres of irrigated land or to the boundary of a farmstead. All other maintenance shall be the
responsibility of the individual land owners.

Section 2. Rights-of-Way All rights-of-ways for maintenance of canals, laterals,
tributaries and drains of all types shall be operative under conditions defined by the Board.
Encroachments shall not be permitted, and if encroachment occurs, the Board shall reestablish the
right-of-way at the expense of the landowner.

Section 3. Fence Regulations. Cross fences will have three gates; one on each side of
the ditch and a center gate across the ditch. These gates shall open on each side of the post next to
the ditch and shall be constructed of pipe so that the gates may be removed completely for ditch
maintenance. No other gate or fence installation shall be permitted.

Section 4. Subdivision Water Turnouts. No additional turnouts will be allowed
without prior approval of the Board. The Board, at their discretion, may give consideration to a
water turnout request where the property is divided in parcels of not less than 40 acres. If approval
is given for an additional turnout, the landowner requesting the turnout must pay all costs for a
control structure, turnout and measuring device. The District thereafter will maintain the structure.

Section 5. Subdivision Rights-of-Way. The necessary rights-of-way for conveyance
of water to all subdivisions of a farm or property are the responsibility of the landowner, seller, and
purchaser, and is not a District responsibility.

Section 6. Measuring Devices. Measuring devices shall be placed in each ditch by
individual landowners. Cipolletti, rectangular and Parshall flumes are the standard measuring
devices acceptable to the District. Unless conditions otherwise determine, the above measuring
devices shall be used to avoid supply and administrative problems. Ifindividual landowners do not
provide a measuring device, the landowner is subject to the discretion of the ditch riders regarding
regulation of the ditch.

Section 7. Waste Ditch.

(a) A waste ditch shall be defined as a shallow surface drain whose primary
purpose is to remove surface water from irrigated property. The landowner shall have the
responsibility for maintenance of a waste ditch from his irrigated property to the point where
it enters a natural drain. This responsibility is the same whether it is a single or multiple
property waste ditch. On a multiple property waste ditch, it is the responsibility of all
landowners to maintain the entire length of the waste ditch to the point where it enters a
natural drain.
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(b) Failure of landowners to maintain the waste ditch or structures shall be basis
for the Board to withhold delivery of water until the waste ditch is properly maintained.

Section 8. Open Drains. No maintenance of private drains will be performed by the
District without prior approval of the Board. The Board may agree to assist on a mutual program

of maintenance on an annual basis only by prior request of the landowner to the Board.

Section 9. Natural Drains. The District is not responsible for weed control along the
natural drains. The landowners must take care of their own weeds along these drains.

Section 10.  Operation and Maintenance Roads.

(a) Maintenance of roads is the responsibility of the District.

(b) O&M roads are not public roads and any unauthorized persons using the roads
are traveling at their own risk.

© Each canal, lateral, and open drain shall have a right-of-way sufficient to
maintain an O&M road. Where convenient and practical, county roads will be used as O&M
roads.

Section 11.  Water Records. The District shall maintain a water recording device at the
main headgate.

Section 12.  Crossings.

(a) All bridges, pipe crossings, etc. into property shall be the responsibility of the
landowner to maintain.

(b) Access crossings, when permitted by the Board, shall be constructed and
maintained by the landowner according to specifications approved by the District.

(c) Any crossing used by the District in performance of O&M work may be
maintained jointly with the landowner.

Section 13. Payvment of Assessments.

(a) All assessments levied by the District for operation, maintenance and
repayment of capital construction costs shall be in accordance with state statutes set forth
governing collection of county taxes. The District shall be reimbursed by the landowner for
any legal fees required in the collection of the assessments.

(b) No water shall be delivered to any landowner, renter or operator of any land
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when payments are delinquent.

Section 14. 0O&M Acreage Abandonment, Detachment and Movement of Water
Rights.

(a) Any acreage removed from the annual assessment roll due to an abandonment
or elimination of an adjudicated water right shall result in a one-time fee for the acreage
removed, in the following amounts:

(1) For any adjudicated water rights with a priority date prior to 1900,
including the following permit numbers: Territorial 7435D, 55E, 1042D and 188E,
the fee shall be Five Thousand Dollars ($5,000.00) per acre, plus a fractional acreage
charge for all acreage less than one acre. Therefore, if less than one (1) acre is
requested to be abandoned or eliminated, the fee would be calculated by multiplying
the fractional acreage by five thousand. If 5.35 acres are requested to be abandoned
or eliminated the fee would be calculated as follows: $5000/acre x 5 acres =
$25,000. $5,000/acre x .35 acres=$1750. $25,000 + $1750 = $26,750.00 total fee.

(11) For any adjudicated water rights with a priority date between 1901,
but prior to 1945, including the following permit numbers: 1322E, 2880E, 3194E,
3813E, 4037E, 4038E, 4105E and 4633E, the fee shall be One Thousand Dollars
($1,000.00) per acre, plus a fractional acreage charge for all acreage less than one
acre. Therefore, if less than one (1) acre is requested to be abandoned or eliminated,
the fee would be calculated by multiplying the fractional acreage by one thousand.

(iii)  For other adjudicated water rights with a priority date of and after
19435, abandonment or elimination fees shall be addressed by the Board on a case-by-
case basis.

(b) Any acreage consolidated so as to eliminate minimum assessments in the
annual assessment roll shall be charged a one-time fee of 300% of the annual assessment for
the year of consolidation, for each parcel consolidated. The fee shall be assessed and be
payable by the landowner at the time of the consolidation. No annual assessments for
operation, maintenance, and construction shall be charged to the City of Cody until the entry
of an Interlocutory Decree or Order approving the Petition by the Wyoming State Board of
Control, or any applicable Court.

(c) Any water rights moved within the boundaries of the irrigation district, or any
water rights detached from land within the boundaries of the irrigation district shall result in
a one-time fee. The fee shall be assessed at the time of the detachment, or at the time of the
transfer or relocation of the water right, if there had been no prior detachment. The fee shall
be assessed to and payable by the applicant, or party who seeks consent from the irrigation
district for the detachment or for the consent to transfer or change the place of use of the
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water. The fee shall be calculated to be two (2) times the standard acreage operation and
maintenance assessment for the year of the transfer or the change of place of use or
detachment (i.e., the standard acreage operation and maintenance assessment for the year
2007 is $18.00 per acre. The fec for any time during that current assessment year would be
two times $18.00.). There shall be one fee assessed for each parcel of land from which water
rights are detached or moved. The District shall not consent to a water rights petition
moving water until the fee is paid in full.

(d) Upon approval by the Wyoming State Board of Control, or any applicable
Court, of a water rights detachment, or of the granting of a petition to change use or place of
use, the District shall then, for the following assessment year, assess the party receiving the
detached water rights or the party receiving the water by change of place of use or change of
use if no prior detachment was approved by the Wyoming State Board of Control.

(e) In the event that the grantee of a detachment of water rights fails to pursue a
petition for change of use or place of use and an abandonment or elimination of water results,
the fees set forth in Section 14(a) shall be assessed.

® A landowner and the Board of Commissioners may enter into an agreement
to allow irrigation of lands within the boundaries of the Cody Canal Irrigation District
without a permit only in the following circumstances:

) A signed agreement between the Cody Canal Irrigation District and
the landowner with the following terms:

(A)  The landowner agrees to pay assessments pursuant to the
assessment approved by the District Court for each year of the agreement

(B)  The agreement shall be limited to a term of no more than five
(5) years, but may be renewed with similar terms, at the Board of
Commissioners discretion; and

(C)  Thelandowner mustagree to actively seek to gather additional
water rights which other landowners are seeking to detach or change the place
of use for, within the Cody Canal Irrigation District boundaries, and agree to
pay any and all engineering fees necessary to complete the required petition
work, in order to prevent the abandonment of a detached water right or
elimination of an adjudicated water right.

Section 15. Utilities on District Rights-of-Way.

(a) All utility crossings of District rights-of-way must have written consent of the
Board.

LILIIJI!(I!I!@(I)I!IIMHIIJH!IIIIIIIIIIIIIIIIIIIIIIIIIHIIIIIIIIHIINIHIIIIIIIIIII oot

r gunty WY 12/15/201511:57 AM  Fees: $42.00



(b) All utility crossings shall be clearly marked by the entity responsible for the
crossing. The entity shall be responsible for the crossing facility, shall maintain the facility
and shall maintain the ditch in the vicinity of the crossing facility.

Section 16. Subdivisions.

(a) Distribution within the subdivision, beyond the original headgate, shall be
implemented and controlled by a subdivision water users’ association. This association (its
representatives as authorized in its bylaws) shall be the sole entity to conduct business with
the District. No water deliveries shall be made by the District until all ditches within the
subdivision have been cleaned to District standards.

(b) The rights-of-way appurtenant to the District’s irrigation facilities shall be
clearly defined on the subdivision plat. Protective covenants to run with all lands shall
protect such rights-of-way from encroachment by any permanent structures, in perpetuity.
Planting of larger shrubs and trees shall be considered as permanent structures and shall not
be permitted within said rights-of-way.

(c) Roads and other structures constructed and maintained by the District for the
express purpose of operating and maintaining its facilities shall not be used by any
individuals except the landowner and those specifically granted such right by the District.

(d) The District shall not be held liable for any damages done to structures or
other property as the result of encroachment on the District’s right-of-way by landowners
when such damage is the result of work required for the reasonable and prudent operation
and maintenance of the District’s facilities.

(e) - Disputes which arise within the subdivision concerning water matters that
cannot be resolved by the association shall be referred to the Wyoming State Engineer’s local
representative. The District shall not become involved in the internal affairs of the
association.

Section 17. Stock Water. Use of canals, laterals, distribution systems or drains as a
source of stock water after the water is turned out of the system shall be permitted. This policy does
not affect the normal running water in open drains, but is set forth to prohibit diverting water into
a system which would not normally run water during the off irrigation season. All stock watering
during the irrigation season out of the District irrigation and drainage system must meet District
requirements. Canal banks damaged by livestock shall be repaired by the landowner to District
standards.

Section 18.  Diversion of Water on Irrigable Lands.
(a) Each farm unit or parcel of land shall share on a pro rata basis in delivery of
9
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water. The rate of delivery shall be computed on the following factors:
1. District canal capacity;
! 2. Appropriated water rights;
3. Flow availability;
4, Distribution losses;

5. Relationship of total irrigable area owned by landowner as it bears to
the total irrigable acreage of the system;

6. Safe operating practices.
! (b) Grouping of irrigation heads will be permitted under the following conditions:

1. Lands must be under same ownership unless a rotation is mutually
agreed upon by the District and landowners;

2. That the rate of delivery for grouping of heads does not exceed the
amount the individual farms or parcels would be entitled to under individual
operation. :

Section19.  Cost Sharing with Landowners. In cases where the landowner proposes to
share in the cost of rehabilitating or relocating a lateral, drain, canal or other facility serving the
District, the Board of Commissioners shall review each proposal on a case-by-case basis. The Board
shall consider the benefits to the District and landowner. If the proposal is approved by the Board
. of Commissioners, the Board shall set the minimum contribution by the landowner, based on the
" portioning of benefits to the landowner and the District. There shall be a written agreement executed
|
|
|

by both parties before construction begins.

Section 20.  Pumping Permits. Within the boundaries of the Cody Canal Irrigation
District, individuals may apply for domestic, special applications, referred to herein as “Pumping
Permits.” The applicant shall file with the office of the State Engineer the required Domestic,
Special Application and the use shall be limited to a diversion of up to twenty-five (25) gallons per
minute, or 0.056 cfs. The application must be accepted and approved by the State Engineer’s office
prior to use. The Pumping Permit shall only be used for a domestic diversion from the Cody Canal
for use in and around a single-family dwelling for diversion up to twenty-five (25) gallons per
minute, or 0.056 cfs. A domestic use is considered to be water for both watering lawns and gardens.
Once granted, the landowner shall be added to the assessment roll and charged a minimum
assessment as any other irrigator, irrigating five (5) acres or less.

10
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ARTICLE VIII
ENACTING CLAUSE

Section 1. Amendment. All previous Bylaws are hereby amended to read as herein
provided and all Bylaws, rules and regulations in conflict herewith are hereby repealed.

Section 2. Effective Date. These Bylaws shall take effect and be in force after their
adoption by the Board of Commissioners as of May 14, 2015.

PASSED AND ADOPTED this 14th day of May, 2015.

P
A corrected version is signed this ? day of December, 2015.

Derfhis Reed, President !

ATTEST:

Mo A oesd

Mary Helen feed, Secretary

STATE OF WYOMING )
) ss.
COUNTY OF PARK )

The foregoing instrument was acknowledged before me this g day of December,
2015, by DENNIS REED, President of CODY CANAL IRRIGATION DISTRICT, on behalf of the
District.

WITNESS my hand and official seal.

Notary Public ¥
My commission expires: 5//9/30 Vi

COUNTY OF STATE OF
PARK WYOMING

DthA JOHNSTON_ NUTAR’Y PUBLIC
MY COMMISSION EXPIRES MAY 2, 2019

11
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SEWER MANHOLE ® BURIED ELECTALC CABLE e
o - ;
CuRB ST0P s ® CURB, GUTTER anD SIDEWALK
FIRE Mvidunt » '
TMDICATES LICHTROLE

CERTIFICATE OF OWNER

THE UNDERSIGNED 00 HEREBY CERTIFY THAT WE ARE THE ONNERS AND PROPATETERS OF THE FOLLOWING DESCAIBEO PROFEATIES:

THE VACATED PORTION OF SHAQOW MOUNTAIN SUBDIVISION 3S RECORDED [N BOOK G. PAGE NUMBER 131, DOCUNENT NUMBER 2003
- 12227, WITHIN THE CITY OF COOY., PARK COUNTY. WYGRING,

WE HEREBY CERTIFY: THAT WE AUKMOWLEDGE AhO AGREE TO THE BOUNDARY AOJUSTHENT SURVEY AS SHOMN HEREON: THAT THE
BOUNOARY ADJUSTENI [S TO COMBIME FARCEL “A° AS TnOWN HEREON WITH THE SAID VACATEQ PORTION OF SHAUOM MOUNTAIN
SUBDIVISTON TO BECOME ONE UNET OF LANG: 11 “A" 1S DESCAIBED IN THE ACCOMPANYING LEGAL DESCRIPTION:

AND TO COMBINE PANCEL A Ef
- IS DESCAIGED IN Te€ ACCOMPANTING LEGAL UESCRAIPTION: THAT AT NO TIME SHALL {UNLESS APPROVED

@y THE CITY OF COGY) PARCEL “A" OA PARCEL "0 BE OFFEAED FOR SALE AS AS A SEPERATE UNIT OF LAND ANO THAT BY THIS
BOUNDARY ADUSTHEMT NO SUBSTAMIARD SIZE PARCEL 5 HEING CREATED.

av:
EDWEp €. WIGHLE,

ar:
CAl L. MIGHIC,

STATE OF WYOMING]
COUNTY OF PARK

THE FOREGOING CERTIFICATE QF OWNER WAS ACKNOWLEDGED BEFORE ME BY EONIN € AND
THES

CAROL L. HIGBIE, OWNERS AND PROPRIETARAS.
2 0AY OF JANUSRY. 2004

WHIHEST WY I“E ami) DFFTEL8L SEAL

RoTaAY FUBLC

s

MY COMMISSTON EXPIRES:

L'}m.:.‘ﬁ,_mﬂ__

CERTIFECATE OF OWNER

TME UNOERS[GNED Q0 HEREBY CERTIFY THAT WE ARE THE OWNERS AND PAOPRIETERS OF THE FOLLOWING UESCRLBED PROPERTIES:

TED EBERT PARN WITHMIN [HE SHADGW MOUNTAIN SUBDIVLSLON NECORDED [N Q0K £, PAGE NUMBER B4 RECEPT(ON NUKBER 316B90.

WLIHIN THE CITY OF COOY. PARK COUNTY, WYQMING

of WCREOT CORTIFY,  TnAT wE ACOAWLEDE AND ACEEE 10 1HE BOURDARY ADUSTMERT SLAWEY a3 SNin FEREDR, THAT THE
BOGRNEY A0AGTHERT 15 10 COMBINE MARLEL A A% ShOus KEREGH IIW THE VACATEU NOATION OF SHADDW woumis it
SUODIVIGION T0 RECOME OWE UwIT OF Lasdk TrAT BABCEL *A° |S DESCAIGED DW fhL ACCOMBUNTLNG LEGH, OESCALITION Anc)
0 COMBIME PABCEL "B° AS SHOWN HEREON M1Th THE PREMAIMING PORTION OF TED EBER! Falld 1D RECORE Db UNIT OF LaMGL
AT PANCEL “H- I8 DESCRIDEQ In THE ACCOMGANYING LEGIL DESCAIPTION THAl af w0 |1nC SriLL (SLESS APPROVED OF
I CITY OF COOY) PaBCRL “A° OR PAECEL ©BE QFFEREQ FOR SALE 8% AU & SESERRIL uwil OF LA Anl DRl g g
BOUNGARY ADCGTMPRT WO SUTISTANDAAG SIIE PAMCEL 15 BEING CREATEQ

AWLLL v WA
its OF coov

STATE OF WYOMING]
County oF eaak ) S

THE FOREGDING CEAIFLCATE OF GWNER HAS ACKNOWLEDGED BEFORE ME BY KEN STOCKWELL
savQll O THE CITY OF COOY. WYOMING. WIS
% __ DAY OF JANUSRY, 2004,

OFFICLAL SEM,

wSTART VIRE

waNTY 0 COR

- F STATE OF
L cowmro e
A Epamal s (U CCTRE L Sy

SOTE .
[HiS SUAVETOR G0 NOT CONOUCT & COMPLETE [ITLE SEARCI. s@STAACT STUDY
0N WE72RO INGUIAY FOR THE LANDS SHOWN HEREON. UTILITIES SHOWN ARE &S
MARKEQ BY TME vaR[OUS UTILITY PHOVIDERS OR &S OBSERVED ON THE GROUND.

—J
100 150

PARCEL A TO BE MERGED WITH PAFCEL OWNED BY EOWIN E. AND

EXLISTDG
WAL

CAAOL L. HIGBIE, AND SHALL NOT CONSTITUTE A SEPERATE PARCEL OF LAND.

PARCEL B TO BE MERGED WITH THE REMAINDER OF TEO EBERT
PARK AND SHALL NOT CONSTITUTE A SEPERATE PAACEL OF LAND

CEATIFICATE OF SURVEYOR

STATE OF WYOMING ) go
COUNTY OF PARK )

ntm&aﬁmmmml T WCPADNTE FOUD 08 ST

AT . 004, THAT THIH MaP CORFECTLY DaOwE

GGl

CITY ENGINEER'S 4PPROVAL

WIS ORAwliG GROMING THE BOUNDARY LINE ADJUSTHENT SURVEY Wag
i Uhhl.

LD BY THE CITY ENGINEER QF COOY, WYOHING ON THE
o0
Ly

TEPEN 4. PAY

oF

L CITY ENGIMECH asl PUIL [T wORXS OO

CLERK_AND RECOADEA S ACCEPTANCE

THIS URAWLNG SHOWING THE RECORD OF SURVEY WAS ACCEPTEQ

I IWE OFFICE OF THE CLEM ANO RECORDER, P
o cLock A . on Tirs _ AT oav of

20+, TILED FOR RECORDING IN BOOK OR BLAT CABINET

Page __ 93 AND RECOADED AS COMPUTER RECORO OOCUNENT

o
KAREN CARTER - PARK COUNTY CLERK

BVMJE—_

OEPYTY

AND CAROL L. HIGBIE
CODY. WYOMING

RECORD OF SURVEY SHOWING

EDWIN E.

AY

Moo

COUNTY. wYlmind. A%

af
NUMBER

BOUNDARY ADJUSTMENT SURVEY

~WITHIN-
THE VACATED PORTION OF SHADOW

MOUNTAIN SUBDIVISION AND TED EBERT PARK

CITY OF CODY.

HOLM, BLOUGH AND COMPANY
Consulting Engineers 6 lano Surveyors
1402 SLampege ave

Cogy. ayoming AZd1<
e, 04

PARK COUNTY, WYOMING
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DECLARATION OF RESTRICTIONS, CONDITIONS AND COVENANTS
OF THE SHADOW MOUNTAIN SUBDIVISION,
PARK COUNTY, STATE OF WYOMING

Thls Declaration made this | i ; day of QLLGL(ST' , 1993,

by Shadow Mountain, Inc., a Wyoming corporatlion, hereinafter
referred to as "Declarant", as owner of the following described
property in Park County, Wyoming, to-wit:

Shadow Mountain Subdivision, within the city of Cody,
Park County, Wyoming, as set forth on that certain survey
in Park County, Wyoming, to-wit:

Lots 1 through 103, Shadow Mountain Subdivision,
within the city of Cody, Park County, Wyoming.

said Plat having been recorded in the Office of the
Recorder of Deeds of Park County, Wyoming.

WHEREAS, it is the desire and intentlon of the Declarant to
sell the above described real property and to impose upon it mutual
and beneficial restrictions, conditions, easements, and covenants
under a general plan or scheme of improvement for the benefit of
all the said lands sold by Declarant and the future owners of said
lands,

NOW, THEREFORE, said owners hereby declare that all of the
property described above is held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied, and
improved subject to the following limitations, restrictions, and
covenants, all of which are declared and agreed to be in
furtherance of a plan for the subdivision, improvement, and sale of
the lands; and are established and agreed upon for the purposes of
enhancing and protecting the value, desirability, and
attractiveness of the lands and every part thereof, and all of
which shall run with the land and shall be binding on all parties
having or acquiring any right, title or interest in the described
lands or any part thereof.

1
DECLARANT

Whenever the term "Declarant" appears herein, it shall include
the Declarant herein, its successors or assigns.
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1l
DURATION OF RESTRICTIONS

All of the conditions, covenants, and reservations set forth
in this Declaration of Restrictions shall continue and remain in
force and effect at all times against said property and the owners
thereof, subject to the right of change or modification provided
for herein, until twenty-five (25) years, and shall as then in
force be continued for a period of twenty (20) years, each without
limitation, unless a written agreement is executed by the then
record owners of more than three-fourths in area of sald property
with one vote per lot and not owner, exclusive of streets, parks,
and open spaces, be placed on record in the Office of the County
Recorder of Park County, by the terms of which agreement of any of
said conditions or covenants are changed, modified or extinguished
in whole or in part as to all or any part of the property
originally subject thereto, in the manner and to the extent therein
provided.

IXI
MUTUALITY OF BENEFIT & ENFORCEMENT

All of said restrictions, conditions, easements, covenants,
provisions, agreements, liens and charges set forth herein are made
for the mutual and reciprocal benefit of each and every lot shown
on said map and are intended to create mutual, equitable servitudes
upon each of said lots in favor of each and all other lots shown on
said map; to create reciprocal rights between the respective owners
of all the lots shown on said wmap to ensure privacy in a quality
residential environment; to create a privity of contract and estate
petween the grantees of said lots, and their heirs, successors and
assigns; and shall as to the owner of each lot in said subdivision,
his heirs, successors or assigns, operate as covenants running with
the land for the benefit of each and all other lots in said
subdivision and their respective owners.

Right to Enforce: The provisions contained in this Declara-
tion shall bind and inure to the benefits of and be enforceable by
Declarant, by the owner or owners of any portion of said property,
their and each of their legal representatives, heirs, successors
and assigns, and failure by Declarant, or any property owner, or
their legal representative, heirs, successors or assigns to enforce
any of said restrictions, conditions, covenants, or reservations
shall in no event be deemed a waiver of the right to do so
thereafter.
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v
LAND USE

All lots, tracts, and parcels of the subdivision shall be used
only as herein set forth and such designated usage can be changed
only by the approval of the Architectural Control Committee as
provided for herein. All lots of the subdivision shall be used
only for single family residence, except those lots whose use 1s
specifically indicated for purposes other than single family as set
forth herein, except that nothing contained in this Declaration
shall be construed to prevent Declarant from erecting and main-
taining or authorizing the erection and maintenance of structures
and signs for the development and sale of the subdivision while the
same or any part thereof is owned by Declarant.

Unless otherwise provided herein no building shall be erected,
altered, placed or permitted to remain on any lot, other than one
single family dwelling and a private garage. The garage shall not
pe required to be attached to sald single family dwelling.
"Family" is defined to mean persons related by blood or marrlage or
by legal adoption.

v
APPROVAL TO BUILD - ARCHITECTURAL CONTROL COMMITTEE (ACC)

A. Three (3) sets of plans and specifications shall be submitted
to the ACC for any residence or addition there to and other
structures whatsoever to be erected on any 1lot, the roofs and
exterior color schemes thereof, any later changes or additions
thereto after initial approval thereof, exterior remodeling,
reconstruction, alterations or additions to any building or other
structures on any lot shall be subject to and shall reqguire the
approval, in writing, of the Architectural Control Committee, as
the same ls from time to time composed, before any such excavation,
constructions, remodeling or addition work is begun.

B. The Architectural Control Committee shall approve or
disapprove plans, specifications, and details within ten (10) days
from the receipt thereof. Two (2) sets of sald plans and

specifications and details with the approval, or disapproval,
endorsed thereon shall be returned to the person submitting them
and the other copy thereof shall be retained by the Architectural
Control Committee.

C. The Architectural Control Committee shall have the right to
disapprove any plans, specifications or details submitted to it as
aforesaid in the event such plans, specifications, and details are
not in accordance with all of the provisions of this Declaration,
if the design or color schemes of the proposed building or other

3
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structure 1s not in harmony with the general surroundings of such
lot or with the adjacent bulldings or structures, if the plans and
specifications or details, or any part thereof, are contrary to the
interests, welfare or rights of all or any part of the real
property subject hereto, or the owners thereof, all in the sole
discretion of the Architectural Control Committee. The decisions
of the Architectural Control Committee shall be final.

D. Neither the Declarant, the Architectural Control Committee nor
any architect or agent thereof or of Declarant shall be responsible
in any way for any defects in any plans or specifications
submitted, revised or approved in accordance with the foregoing,
nor for any structural or other defects in any work done according
to such plans and specifications.

E. The Architectural Control Committee shall be composed of five
members appointed by Declarant until 75% of all lots in said
subdivision are sold.

When 75% of all of the lots in said subdivision have been sold
by Declarant, the owners of all of the lots, each lot having a deed
of record evidencing ownership being entitled to one vote, shall
vote for the election, by a majority of those casting votes, of the
filling of five positions on the Architectural Control Committee,
each position to be held by a lot owner. Vacancies thereafter
shall be filled by a majority vote of the owners of all lots, each
lot having a deed of record evidencing ownership being entitled to
one vote.

vi
LOT AREA

No lot shall be subdivided, or its boundary lines changed,
except with the written consent of the Declarant. However,
Declarant hereby expressly reserves the right to replat any two (2)
or more lots shown on the plat of said subdivision prior to their
sale in order to create a modified building lot or lots. The
provisions hereof shall apply to each such lot so created.

VII
BUILDING LOCATION

A. All buildings shall be erected in compliance with the zoning
ordinances and City Bullding Code of Cody, Wyoming.
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VIII
NUISANCES

No noxious or offensive activity shall be carried on upon any
lot, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the neighborhood.

IX
EASEMENTS

Perpetual easements are reserved over and across the lots in
the subdivision for the purpose of installing, repairing, and main-
taining, or conveying to proper parties so that they may install,
repajir, and maintaln electric power, water, sewerage, gas, tele-
phone, and similar utility facilities and services, for all the
lots and properties in the subdivision as follows: All easements
shown on the recorded plat of the subdivision are adopted as part
of these restrictions; and in instances in which surrounding
terrain may necessitate the location of lines outstanding outside
the precise areas designated as easement areas, access may be had
at all reasonable times thereto, for maintenance, repair, and
replacement purposes, without the lot owner being entitled to any
compensation or redress by reason of the fact that such mainten-
ance, repair or replacement work has proceeded. The easements
reserved and dedicated under the terms and provisions hereof shall
be for the general benefit of the subdivision as herein defined and
any other land owned or acquired by Developer in the vicinity
thereof, and shall also inure to the benefit of and may be used by
any public or private utility company entering into and upon said
property for the purposes aforesaid, without the necessity of any
further grant of such easement rights to such utility companies.

X
TEMPORARY STRUCTURES

No structures of a temporary nature, trailer, basement house,
modular home, mobile home, tent, shack, garage, barn or other
outbuildings shall be used at any time as a residence either
temporarily or permanently. No old or secondhand structures shall
be moved onto any of said lots, it being the intention hereof that
all dwellings and other buildings to be erected on said lots, or
within said subdivisions, shall be new construction of good quality
workmanship and materials.

A structure for the storage of lawn mower, garden supplies,
etc. may be allowed if said structure matches style of residence
and by the Architectural Control Committee.
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XI

SIGNS

Except for the Shadow Mountain Subdivision sign, no billboard
of any character shall be erected, posted, painted or displayed
upon or about any of said property. No sign, except "For Sale" or
"For Lease" signs of customary and reasonable dimensions and
design, shall be erected or displayed upon or about said property
unless and until the form, dimensions, and design of said sign has
been submitted to and approved by the Architectural Control
Committee. The Architectural Control Committee shall have
authority to remove "For Sale" and "For Lease" signs determined by
it to be contrary to customary and reasonable dimensions and/or
design.

XIT
MINING

No oil drilling, oil development operations, oil refining,
guarrying or mining operations of any kind shall be permitted upon
or in any lot. No derrick or other structure designed for use in
boring for oil or natural gas shall be erected, maintained or
permitted upon any lot.

XITII
ANIMALS

No animals, livestock or poultry of any kind shall be raised,
bred or kept on any lot except that dogs, cats or other household
pets may be kept provided that they are not kept, bred or main-
tained for any commercial purpose. Such animals as are permitted
shall be strictly controlled and kept pursuant to city and county
ordinances.

XIV
GARBAGE & REFUSE DISPOSAL

No lot shall be used or maintained as a dumping ground for
rubbish, trash, garbage or other waste. Such trash, rubbish,
garbage or other waste shall not be kept except in sanitary
containers. No rubbish, trash, papers, junk or debris shall be
burned upon any lot except that trash may be burned inside homes
that are properly equipped with inside incinerator units. Any
owner of a lot which is not served by a public alley directly to
the rear of said lot shall be required to place its garbage cans
near the street for collection on days as prescribed by the garbage

service. Under no circumstances shall any type of garbage
container be left exposed on the front of a lot for a period of
time 1in excess of twelve (12) hours after collection, and no
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container shall be placed near the street for collection more than
twelve (12) hours prior to the designated collection time,.

In the event garbage and refuse remain on any lot in view of
other lot owners for more than 15 consecutive days, any other lot
owner may deliver the owner of the offending lot a certified letter
at the address designated with the county assessor of Park County,
Wyoming, and notify said offending lot owner that such garbage and
refuse shall be removed and disposed of within 5 days of salid
notice if such offending lot owner fails to remove it himself. Any
costs of removing said garbage or refuse shall be billed to the
offending lot owner and shall operate as a l1ien on his property.

XV
WATER SUPPLY

All lots shall tap into Ccity of Cody domestic water lines and
no individual domestic water supply system shall be used or
permitted to be used on any lot or group of lots.

XVI
VEHICLES
A. Other than automobiles and pick-up trucks, no vehicle of any
kind, including but not limited to automobiles, trucks, tractors,
busses, trailers, camping vehicles, boats, boat trailers,

snowmobiles, mobile homes, two and three-wheeled motor vehicles, or
other wheeled vehicles shall be permitted to be parked on any
public street within the subdivision.

XVII
STRUCTURES

A. Lots 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 42, 43, 44, 45,
46, 47, 48, 49, 50, 79, 80, 81, 82, 83, 84, 85, 86 and 87 shall be
restricted to single family residences with no more than one single
floor above ground.

B. Lots 12, 13, 14, 15, 26, 27, 28, 29, 88, 89, 90, 91, 92, 93,
94, 95 and 96 shall be restricted to single family residences with
no more than one and one-half (1%) floors above ground.

C. No one story dwelling shall be erected or permitted to remaln
on any lot having a floor area of less than 1,180 square feet (when
measured to exterior walls exclusive of basements, attics, garages,
and porches), plus a garage area of less than 350 square feet (when
measured to exterior walls).
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D. If any dwelling contains less than 1,180 square feet on the
main living level, it must have a total floor area of no less than
1,500 square feet (when measured to exterior walls exclusive of
pbasements, attics, garages, and porches), with a minimum of 1,000
square feet being on the first floor of said dwellling, plus a
garage area of less than 350 square feet (when measured to exterior
walls). No dwelling over two (2) stories shall be permitted.

XVITI
FENCES

All fences constructed in the subdivision must be built in
accordance with all other articles of these Covenants.

No wall, coping or fence exceeding six (6) feet in height
measured from ground surface may be erected or maintained on any
lot except as approved by the Architectural Control Committee.

No wall, fence or boundary planting on any lot may be
constructed, grown or maintained in such a manner as to interfere
with the vision of drivers at any intersection of streets or roads.

No fences or walls of chain 1link, or wire mesh, shall be
allowed, except for two chain link kennels placed on a cement pad
meeting all other restrictions.

No fence shall extend into front yard beyond the front of any
residence. :

XIX
CONSTRUCTION & LANDSCAPING

The construction of improvements shall be substantially
completed not later than twelve (12) months from the date upon
which excavation was begun.

Wwithin twelve (12) months after completion of the exterilor of
any structure, the landscaping of the lot must be substantially
completed. Such landscaping shall include, but not be limited to,
the preparation for and planting of lawn, grass or other
appropriate ground cover and appropriate shrubbery.

Upon approval and/or completion of the landscapling plan
pursuant to this section, no healthy tree shall be removed nor
other major change be made without approval of the Architectural
Control Committee. However, notwithstanding this section, all
diseased trees must be removed by the homeowner within a reasonable
time after the diseased condition is discovered.
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X

SIDEWALKS

All lot owners shall place sidewalks on the front of all lots (and
sides of corner lots) to City specifications within one (1) year of
lot purchase from Declarant.

XXI
APPEARANCE OF LOTS
A. Each lot, at all times, shall be kept in a clean, sightly, and
wholesome condition. No trash, litter, junk, boxes, containers,

bottles, cans, implements, machinery, lumber or other building
materials shall be permitted to remain exposed upon any lot so they
are visible from any neighboring lot or road, except as necessary
during a period of construction.

B. No lot shall be used in whole or in part for the storage of
any property or thing that will cause such a lot to appear in an
unclean, disorderly or untidy condition or that will be otherwise
obnoxious. No obnoxious or offensive activity shall be carried on
upon any lot nor shall anything be done, placed or stored thereon
which may be or become an annoyance or nuisance to the neighborhood
or occasion any noise or odor which will, or might, disturb the
peace, quiet, comfort or serenity of the occupants of nearby lots.

C. Each purchaser shall be responsible for the maintenance of all
property between his side yard lot lines and from his rear lot line
to the alley and street abutting his lot, whether that property is
owned by him or by any governmental unit.

D. In the event garbage and refuse remain on any lot in view of
other lot owners for more than 15 consecutive days, any other lot
owner may deliver the owner of the offending lot a certified letter
at the address designated with the county assessor of Park County,
Wyoming, and notify said offending lot owner that such garbage and
refuse shall be removed and disposed of within 5 days of said
notice if such offending lot owner fails to remove it himself. Any
costs of removing said garbage or refuse shall be billed to the
offending lot owner and shall operate as a lien on his property.

XXIT
ASSESSMENTS FOR MAINTENANCE OF ENTRYWAY

A. Declarant covenants for each lot sold by the peclarant
within the subdivision, and each owner of a lot is deemed to
covenant by acceptance of such owner's Deed for such lot, whether
or not it shall be so expressed in the Deed, to pay to Shadow
Mountain, Inc., until seventy-five percent (75%) of all lots in the

9
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subdivision are sold, and thereafter to the architectural control
committee of the subdivision, special assessments for structure,
signage, landscaping and maintenance of improvements on the street
entry into the subdivision off of Farnum Lane. All special
assessments shall be used to maintain and improve the entryway in
a manner to preserve the integrity and nice appearance of the
entryway into the subdivision. All special assessments, together
with such interest thereon and costs of collection as provided
below, shall be a continuing lien on the property affected and
shall also be a personal obligation of the owner of such property
on the date when the assessment is due.

By a majority vote of the members of the Board of Directors of
Shadow Mountain, Inc., declarant may levy special assessments in
any calendar year applicable to that year only, for the purpose of
defraying in all or in part the cost of improving, repairing or
replacing any improvement, structure, and sign at the entryway to
the subdlvision, including fixtures and personal property related
thereto. After seventy-five percent (75%) of the lots in the
subdivision have been so0ld, any special assessments must be
approved by a majority vote of all of the lots having a deed or
record with each lot being entitled to one vote.

After seventy-five percent (75%) of the lots are sold, it
shall be the duty of the Architectural Control Committee to notify
all owners or contract purchasers of lots within the subdivision,
whose addresses shall be supplied to the Architectural Control
Committee, by sending written notice to each of such owners within
ten days after the date on which the assessment has been fixed and
levied, giving the amount of the charge or assessment for the
current year, when the same shall be due, and the amount due for
each lot or partial lot owned by each such owner. Failure to
deliver or levy an assessment due to a lack of an address for the
owner of any particular lot within the subdivision shall not
discharge the obligation of any such owner from paying any such
assessment, and it shall be the obligation of any such owner to
notify the Architectural Control Committee of such owner's current

address. Any special assessments levied as set forth 1n this
declaration shall become a lien on the affected real estate as soon
as such assessment 1s due and payable as set forth above. 1In the

event any owner fails to pay the assessments when due, then the
assessments shall bear interest at the maximum legal rate permitted
by the State of Wyoming from the date when such assessment is due
until it is paid in full.

Thirty (30) days after the date any speclal assessment has
been fixed and levied, the special assessment, if not paid, shall
become delinquent and the payment of both principal and interest
may be enforced as in the case of a materialman's lien on the

10
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affected real estate, and a notice of such assessment may be filed
with the Park County Clerk, and venue shall be laid in sSmall claims
Court, State of Wyoming. It shall be the duty of the Architectural
Control Committee to bring actions to enforce such liens before
they expire.

In the event legal proceedings are commenced to collect any
special assessments, or if the services of an attorney are retained
in connection therewith, the non-paying owner or owners shall be
obligated to pay all costs incurred, plus reasonable attorney's
fees, which costs and fees shall become a portion of the special
assessment and may be foreclosed on in the same manner as the
special assessments as provided above.

XXIIX
MATLBO

All lot owners shall comply with the U. S. Postal Authority's
regqulrements for mailboxes, which may include the requirement that
mailboxes be clustered within the subdivision.

XXIV
VARIANCES

A. The Architectural Control Committee shall have power to and
may allow reasonable variances and adjustments of these conditions
and restrictions in order to overcome practical difficulties and
prevent unnecessary hardships in the application of the regulations
contained herein; provided, however, that such 1s done in confor-
mity to the intent and purposes hereof; and, provided also that in
every instance such variance or adjustment will not be materially
detrimental or injurious to other property or improvements in the
neighborhood. Variances and adjustments of height, size, and
setback requirements may be granted hereunder, but shall also be
subject to the requirements of the City of Cody.

B. In the event there shall be governmental regulations which
conflict with or prevent works of construction or improvements in
the manner as required by the within regulations, these circum-
stances shall be deemed to constitute practical difficulties,
justifying allowances of variances and adjustments of said
regulations in order to prevent unnecessary hardship; provided,
however, that in every instance the variance or adjustment shall
not be materially detrimental or injurious to property or
improvements in the neighborhood.

11
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XXV
ACCEPTANCE OF DECLARATION AND ACKNOWLEDGMENT

Each purchaser and grantee of any of the properties subject to
this Declaration, by acceptance of a deed conveying title thereto,
shall accept such title upon and subject to each and all of the
provisions, restrictions, conditions, easements, covenants,
agreements, 1liens, and charges herein contained, and also the
jurisdiction, rights, and powers of this Declarant, and by such
acceptance, shall for themselves, thelr heirs, personal representa-
tives, successors and assigns, covenant, consent, and agree to and
with the Declarant, and to and with the grantees and subsequent
owners of each of said 1lots within the subdivision to keep,
observe, comply with and perform said provisions, restrictions,
conditions, easements, covenants, agreements, liens and charges and
each thereof.

Each purchaser and grantee of any of the properties subject to
this Declaration understands and acknowledges that there are
seasonal groundwater fluctuations in the Subdivision that may
adversely affect basement construction.

XXVI
NO RIGHTS WAIVED BY DELAY

No delay or omission on the part of the Declarant or the owner
or owners of any lot or lots in said property, in exercising any
right, power or remedy herein provided for in the event of any
breach of any of the provisions, restrictions, conditions, ease-
ments, covenants, agreements, liens, and charges herein contained
shall be construed as a waiver thereof or acquiescence therein, and
no right of action shall accrue, nor shall any action be brought or
maintained by anyone whomsoever agalnst Declarant for or on account
of their failure or neglect to exercise any right, power or remedy
herein provided for in the event of any such breach or for imposing
herein provisions, restrictions, conditions, easements, covenants,
agreements, liens, and charges which may be unenforceable.

XXVII
PARTIAL INVALIDITY

In the event that any one or more of the provisions, restric-
tions, conditions, easements, covenants, agreements, liens, and
charges herein set forth shall be held by any court of competent
jurisdiction to be null and void, all remaining provisions,
restrictions, conditions, easements, covenants, agreements, liens,
and charges herein set forth shall continue unimpaired and in full
force and effect.

12
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XXVIIL
AMENDMENTS

Any or all of the provisions of this Declaration of Restric-
tions, Conditions, Easements, Covenants, Agreements, Liens, and
Charges may be annulled, amended or modiflied at any time by the
filing in the Park County, Wyoming, Recorder's Office of an
instrument setting forth such annulment, amendment or modification,
executed by the owner or owners of record (as shown by the land
records of Park County, Wyoming, at the time of the filing of such
instrument of seventy-five (75%) percent of the property (computed
py number of lots) encompassed within the Shadow Mountain
Ssubdivision. The property encompassed within the Shadow Mountain
subdivision is defined, for the purpose of this paragraph only, as
the lots described in the herein referred to map or plat.

XXIX
CAPTIONS

The captions of the various paragraphs of this Declaration are
for convenience only and are not a part of the Declaration, and do
not in any way limit or amplify the terms or provisions thereof.

XXX
ASSIGNMENT OF POWERS

Any and all rights and powers of the Grantor herein contained
may be delegated, transferred or assigned. Wherever the term
vGrantor" is used herein, it includes assigns or successors in
interest of the Grantor.
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STATEMENT OF CONSIDERATICH
ATTACHED

QUITCLAIM DEED CUlNTY CLERK'S FFICE

KNOW ALL MEN BY THESE PRESENTS THAT the City of Cody, a Wyoming
municipal corporation, Grantor, of Cody, Park County, Wyoming, for and in consideration of the
sum of $10.00 and other good and valuable consideration in hand paid, the receipt whereof is
hereby acknowledged, conveys and quitclaims to Edwin E. Higbie and Carol L. Higbie, husband
and wife as tenants by the entirety, Grantees, whose address is 213 North 44" Street, Cody,
Wyoming 82414, all of Grantor’s interest in the following described property:

See Exhibit “A” attached hereto and made a part hereof;

This deed conveys a 0.68 acre parcel, and is a boundary line adjustment between the

parcel being conveyed and adjoining land owned by Edwin E. Higbie and Carol L.

Higbie. It is intended that the 0.68 acre of land affected by the boundary line adjustment

shall be “merged” with the adjoining land of Edwin E. Higbie and Carol L. Higbie and

shall not constitute a separate parcel of land. This boundary line adjustment does not
constitute a subdivision of land.

WITNESS its hand this __ & (‘EZ é day of 4&'?’ , 2004.
ITY OF CODY, a Wyoming municipal
corporation

By:
STATE OF WYOMING )
) ss.
COUNTY OF PARK )
Ori this_28 Hp‘day of q'aﬂauﬂ-)‘-‘*\/ , 2004, before me personally

appeared Ken Stockwell, to me petsonally knowh, who being by me duly sworn did say that he

is Mayor of the City of Cody, a Wyoming municipal corporation, and that said instrument was

signed and sealed on behalf of the City of Cody by authority of its City Council, and said Mayor,

Ken Stockwell, acknowledged said instrument to be the free act and deed of the City of Cody.
STATEOF

iR Qe M -Rerdons

My Comlgsion 3piras Juns 19, 2004 Notary Public

My Commission expires: W ﬁ" 200,_),
PARK COUNTY, CODY, WY REC $8.00 02/03/2004  #2004-740

KAREN CARTER, COUNTY CLERK

IS000M 107 2




Exhibir 4
HOLM, BLOUGH and COMPANY

CONSULTING ENGINEERS AND LAND SURVEYORS
1402 Stampede Ave. Cody. WY 82414
(307) 587-6281
Fax 587-6282

Roy Holm, PE & LS
Paul Blough, LS

January 20, 2004

Job No. 01-039

LEGAL DESCRIPTION OF A PORTION OF
TED EBERT PARK IN THE SHADOW MOUNTAIN SUBDIVISION
WITHIN THE CITY OF CODY
(CITY OF CODY TO HIGBIE)

A parcel of land being a portion of the Ted Ebert Park, of the Shadow Mountain Subdivision
within the City of Cody, as recorded in Plat Book F at page 84 of the plat records on file in the
office of the Clerk and Recorder of Park County, Wyoming; said parcel being graphically
illustrated as Parcel A on the Boundary Adjustment Survey attached hereto and by this mention
made a part hereof and being more particularly described as follows:
Beginning at the northwest corner of said Ted Ebert Park; thence North 89°54'00" East
along the north line of said Ted Ebert Park, a distance of 125.00 feet; thence South
00°23'05" East parallel to the east line of 29" Street of said Shadow Mountain
Subdivision, a distance of 176.30 feet; thence North 89°54'00" East parallel with the
north line of said Ted Ebert Park, a distance of 99.20 feet to the south line of said Ted
Ebert Park; thence South 73°04'42" West along the south line of said Ted Ebert Park, a
distance of 207.07 feet to the beginning of a curve tangent to said line; thence westerly,
northwesterly and northerly a distance of 37.19 feet along the curve concave to the
northeast, having a radius of 20.00 feet and a central angle of 106°32'18"; thence North
00°23'05" West tangent to said curve along west line of said Ted Ebert Park, a distance

of 217.18 feet, more or less, to the Point of Beginning containing 0.68 acres, more or

less, and being subject to all rights of way and/or easements that legally exist.

Said “Parcel A” to be merged with the vacated portion of Shadow Mountain Subdivision as
recorded in Document 2003-12227 in the records of the Park County Clerk and Recorder, and
shall not constitute a separate parcel of land and may not be conveyed separately.

Modification in any way of the foregoing legal description terminates all liability of the surveyor
who prepared that description.

PARK COUNTY, CODY, WY REC $8.00 02/03/2004  #2004-740
* KAREN CARTER, COUNTY CLERK | (11:30:00AM 2 0F 2
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My Comnlzsion expires Maroh-£5th, 1950,

Recorded on the 6 day oF August 1827 at 10:1h AL M.

Bersha ¥. Roussegyu, Reglster of Desds,

Reception No 26771,
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RIGHT OF WAY

“FOR-AND' IN CONSIDERATION -OF Twenty and &0 /310G Dollare to me in hand paid;
ceipt of wWhich im hereby acknowledged, I, Hattle Caltee, of Lincolnm, Esbrasks do'h
myself, my heirs, executors, adminisitrators; mic0ss80TE and assigns, grant and raleuiQ*iow
THE ILLIRCIS PIPE LIRE COMPANY; its sucoessors and es8lgneé, ‘the right of way to-iay,'ﬁaiﬁ-
tain, operate and remove pipe lines, and erect, maintain and operate felegrupn or tolep hone
lines; if the same shall be thought necéssary by 8aid grantee, over and through' my -lands ‘iq-
Romnship 63 North, Rangé 101 ¥Wsz%, County of Park, Stute of Wyoming bounded and desoribed .
as follows:

Southieast Quarter of the lNortheast Quarter (SE} RNEY) in Seotion 33 (How of Tract
F71)
ineluding the waiver and release of right of homestaed, and with the right of ingress and
sgress to und from the same, The said Crantor to fully use and enjoy the sz2id premises,

sx68pt f£cr the purbose hersinbefore granted to the said THE ILLINGIS FI

o
3
H
o
g

wnioh Lereby agrees to pay any damages which may arise for any 5Sauss from the laying,
erecting; mainteining, coperating or removing of said pipe, telegraph and telephone lines;
said dameges if not mutually agreed upon, to be msoertalnsd and deternined by three dis-

interested peracnz, one thareof to be appointed by the sald Grantor heirs or assigna; one

© by the seid THE ILLINOIS PIPE LINE COMPANY, its successors or asgigns, and the third by the

t¥6 8¢ dppointed as aforesald, and the award of suoh thres porzons, or any two of them,;
8hall be finel and ooncluaive, Should more than ons pipe line be 1a1ad under this grany
at any time, a like congideration shall be pald for each line so laid in addition to £ﬂb
damages above provided for

Telephone line to be constructed near the fence line and so as not to interfere
with the woxking of the land, Any orop damages, either present or future, vo te pald to
fﬁu owner or tenant in possessioii.

IN WITNESS WHEREOQF, I have hersunto set wy hand and seal this 23rd day of June, 19%7;|

Signed, Sealed and Delilvered Hattie Calfee (BEAL}
in the: presence of:

3. C. Parks, Jr.

Amimy AT WERDAQLA 3

¥
i
3
1o
!
t
i
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i
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eeorded on the & Adayv of August 1227 at 10:20 A M.

"714",1"111!7‘1’17’1’11 panaypnanangy
3 .‘,:Ilf,‘:A/’h,/'//I.I/’/fhllvf;fl(ll!IIII

ESTERPYEY
o MW

whish fa hereby moknowledred, [, Arella I. Hvers, of Std Povl, ilnnesoba, 4o ners
by Tor mysd&Lf, my heirs, executors, adiministrators, successory/and aassigng, grant and-re-

st of way to LAy,

Leado VO {ts successors and Aasipns,

maintain; nperale ound remove vipe linew, nnd ercot, mouintuin and npernte telegrnph oy telo-
phone Lines, 1f tde same shall e thought neossverny by sfid grantse, cvoar and ol

landa in Townshipn BAJorth, Ranéo 101 West, County of Jurk, State of Wyoming boundea and

#71)
inciuding tha walver and relguse of right of hogfesteund, and with the right of ingress and

oo 2kl sem o the seme. Whe spid Crantan/ to fully use and enjoy the suid premiscos,

SETAES
oxaept Tor the purpose hoereinbelyre grunted fo the sald TITE ILLINOIS PIPE LIMNE COMPANY,

tc crope or tences from the laying
94 B =

[b]

l"‘)

which hereby mgrees to pay any damgges wiigh may arise
pernting or\removAng of said pipe, telegraph und telephone lines;

£ not motually sgreed uRor/ to be escertained und determined by thres dia-

interested persons, one viersol o bs vointcd by the coid Cranter helrs or useigne; one
by the eaid THE IDLINOIS PIPE wiim COZAANS, LB sucGessirs or atsigns, znd the thiréd dy the

two so appointed as aforesaid, and fhe awuXd of suoh three persons, or any two of them, shall
amd onnelueive, . Showld mhra than a nipa line be 1lrid under this grant at uny

Lime, 4 1iXe oonsideration challjfvce paid for dach line g0 1aid in addition to the dcmoagen

above provided for.
IH WITHEESS WIEREOR, I Yave hereunto set my\hand and cand this 18th day of - June, 1927.

3igned, 3ealed end Deliversd Arella I. Myers (324}
in the prégence of:

Phyllis Rellly

E. W. Phillips
STATE OF MINNESOTA )

- 1}fssB.,

OUNTY OF RAMSEY

[ N = - A IR T N A A Ay

On this 18%th &gy of June, 1957, boforc me pelSOoNul iy \&ppasrss Arella ~ly My

P I.
¥nowm 40 be the peregn described in and who exeouted the Trordgoing instrument, and HoXNow=
d the same as her Tree sct and deod, ingluding the release and waiver

of the right of hofmestead, said Arella I, Xyers having been by Ne fully apprised of her

ROENT .

right and the efyect of 9igning and acviaewieiging

diven upfler my hand end officiel ceal, this 18th day of Junk. A. D. 1927

. Hermon Y. Phillips
(SEAL) ) Notary Public, Ramsey\Couniy, Hnneoota. x
3, Lear.
o L4 A, bl a +
LPfrr U ALk JUE e

% Doeda.

Py S Aarrey £

gk SmaTa :
Danantdian WMao DAdgE . :

|

S
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corporation, and that anid Instrument wes
;\'H'V\V"‘ ty strumont o
be fha Tree pch and deed of gaid ‘corporation.

Ntven undar-my hand and notarial seal this 1itn day oif January, A. O. 16h3.
( E‘I' ¥. 8. Berber
' _ Notary DPublic.
, commigsion expires on the yih day of UULuuL' S PR L TG
N e | J J |
: - ol 4 g
R ordad .on -the 18 duy Ol %00 B 2000 s ;
!

®ve E. Leraeon, County Clerk 8 2x-0ffic 1o Reglater of Dseds, By fllda XK. Ratliff, Doputy. i

’n

Reéaptidn ﬁo}'ﬁiﬁoua
i ###ﬂ#### S #####ﬁ#######.####################ﬂ##
AGSTONWENT OF RIGHTS OF VIAY : : t

R e a ########“¢#Jﬂﬂ4¥%Q I

KHOW'ATL MEN BY THESE PRESENTS: WHEREAS, The Illinols Pipe Line Company, en Ohlo cor= |

puraulon,has dfssolvad and discontinued buslness December 16, 1942, pursuant to the statutaes |

o8 mnde and provided;

.I’
'a

of ths Statﬁ of ¢hlo 1n sucl

TR o
LUl wilua Gue y edll

T NOW, THERENORE, in conasqlence ol its dissbiubion, and Iin liguidatb

and does nereby granb, convey, transior

conveyead, franaferred, -dssigned and setT over,

grantéd,
ang et over unte The ¢hio 01l Company. an phito corporation, of FPindlay, Ohio, and soll

atodlcholder of The Illiﬁdis;Pipvaine Company at ths time of diassolution, AN [554

S

| s b - : D= . i R N A
title and interést in-and to the Collewing pips line » ghts or way in Park County, Y OmiLi g
|

made to the book and pages whera anld rights

Tor a full descripbtlion of
of way .grants ‘are recofded, gs below, to-wit: E
BX. .22 95
; s ~ DATE OF " RECORDED ﬁﬁ
NO, GRANYER IHSTRUMENT BOOK PAGE ié
10 THe Illinols Plpe Line ‘Co. 11/1h/27 3350 . 6h6 F
11 , Thé’mld?estfﬁéfining Co. 1/22/16 25% L7l E
12 The ‘Midwest Refining Co. 1/28/15 2% Jiits %
13 The ‘Mldwuat Hefining co. 1/22/16 . 2% L78 g
15 ‘The Illinols Pips Liné Co. L/29/156 25 L4716 ﬁ;
17 Mo Widwsst Refifing. Co. i/z2/16 25 W5 ?f
2% Gravhull. Rafa. o ¥ T1linois: Pips Lins Cos Y1716 - 73 h72 ﬁf
2h. foord of pammiaaiaqéfs 'ixllinoﬁé;p’pa:ﬁiﬁéfb6a 1067 %7 ot “nnardndg
e ) P 7 o : 1 : £

R m&w
&égﬁmﬂ

e e T g

pa e

2,




72-78.  Btate Boaid o:fa‘molxmg
: cugutlgionori :

ot 67

3=ly=Bg ; ; : ' ?
‘64'-9-111 no'bc'r_lﬁ_»l'_.‘: mﬁiml ot ik m IlMnods Plpe Line

uh-s-b. g 8 o s
64-9-119. Robert 8, ‘I‘nuhull et ux 'nu 1111nd14 Pips Line 9/27/26

13-1517 Werivy Gpiffin st ux o T11tnold Pipe pise co. 6/18/27
W 04 L. Wevsberietux The Illinole Pipe Line /1/21
26, g W, mnqki;{'ag: ux The mm'ou-:jpi;g Iine & 6/27
28 “Ae Hola oifukﬁx- " E ihpwlggindisﬁ?ibﬁﬁnino ) 611/

0-5¢ Rewton et ux . The Iliiﬁnl‘“?ﬁp.-;iﬁq7 6/21[27
31 | Fo'Ai Ingrahum ebidl e I11in6ie Pipe Line Co.- 6/ar/ ;7
314 -iLouiil 1A Oody~§iiatb . e Iiltﬁdll Pipe LinOE; 7/28/27

gt

Bz v muu muroo o _» The “Il1invis Pips Line 0 6/23/27
33 Ar-ua f. Ityou V 'me nnh_n‘_:_.‘_- mp_a Line 6/18/27
Bl s "0 P Hoble et uk Hha nnmu Pipe Line 6/18/a7
35 A< T. Noble The T111761% Pips Line o 6/ 8/27

park Oounty, ‘Wydming

BX 67
. DATE OF RECORDED
' ND. GRANTOR : : GRANTEE - INSTRUMENT BOOK  PAGE
354 A. J. Novlo Eatats The I1linols PIpe Line 6/ 6733 87 &0
Osoar V. Howe 8t ux " 5/2L/33 87  &09
Town of Cody ' " 6/30/33 87 610
Cody Renlty and Flnsnce (o, G 5/26/33 87 606
8hodhone Eleotrioc Light &
Power Qompany 5/25/%3% 87
274 _
3aBrBln | Oody Ounal trerigetion bist. 7/ 9/27 &7
BY. 22
ChB=8-10~30-19-21 North, Poolfioc R. R. Go. 8/30/16
BX 27
. gl Northern Pasifie H. N Co. L 5/22/39 ® g6
: t ag 3o " 11/30/17 3% S6l

It la the dlwtenuisn of The Iliinuls Plips Line Gompany, a A mrn ) el s mee sl o
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%53 by 1t In antd county eand shate, whabisr or not same are spesifisally agt forth and vot'arrad to i
L "
& :
o abovee ﬂ
ﬁ mhe T1linats Bipe Lina Company- haraby wnrrmﬂ.n the title of all of the foragoing righte E
F= ¥ _. i Y - I‘»
,:g ol way.e " ; : ; ;l
k
% po J:,\u“.:: AMD" o0 HOLD unbe the aald ‘1"10 Glito 0Ll Company, ‘un Ohlo corporation, lts m '-r-z,an_ara
b jor -a'é'..r.-ig.w rorever, tofether with any and all agreements and/or instrwments in any wise modify=
& . _ g
;5' CANEy exl.unding or ur,uung any m’. fia above dsserihed rlohits of way, and tos:athar with nll :
g- perasonalk- pn..prr'"' waed or ohtatnad in cannaa ton therew! Lh, -subloect, ‘however, o all of ‘the
&= . :
i teérms and conditions aset forth.ln sald righta of woy grants.
§ . B Ik '2I§!=IESS MEﬁEOF, The. T)14neis Pipe Lins Qoupany hes caused bhess peasents Lo be Wiy
2] sxecuted by Lts proper officers bhereuito duly autharized, end Lid GoT avnbts peel Looba Bars” i
t . - - _ i
% 2 unto affixed, duly ‘nktestsd, on this 2l SRy ot Docambor, 19ha, P
g'-’; ' {CORPORATE AFALY . & PHE TLLINOIS PIPE LINE COMPAITY i
§'~ 0 i ' 3 3 : By 0. T. Woora §
g' WIDNESS s Vice-Frasidont : !
! H i ¥
- . 1 )
% . E. Rhcad APEEST:  H. W Taylor P4 @
& £ . : " ) Asaistant Secrotary i
= “wew, Sesthorn. i
% ' 3 ACKIOVWLEDGHENT !
I . ; :
§i [BTATE QF DHIO ) | i
@.;e : ) sS. i
g county of Hancoek ) ; i
g;' pefare ms. Fo M. Oarpentor, & Nobaly publie, duly commissioned, fqualifisd and asting 5
2,14 Hand for the county and state aforasald, on thls day gorsonally appearad O, . W Lo, Me pRr
# P
E‘.é sonally known and known o me to bs the identical. parson whose noma ias snhaeribed to She fors~ |
g: Egoing 1n's'tr_umen't as Viece-President of The Illinoln rive Line Company, the corporation which
i i b 5
% i jexecuted the sams, who, being by'me duly sworn, did say that he 1s Viee oragidant of the ssid |
L
| | 5
g E_,a_—-;-o_nnr.inn_. that ha subseribed: the name of the aald corporation to the forggolng Instrument "“"‘.!
R : _ ) i
E [ | the meicer thersol, affixed the corporabe svai of sald eorporation therslo, subscrlibed hag nome-t
g ' i
% Etu 3ald iaskruemant ae Vies President of sald corporation, and that the sald insatrumsnt was so ,:
g : fsighed and senled for and on hehalf of said corporation by autherity of its Board of Divectors:
1 ‘ -.|l
| fand his 31d nckriowledge the same to be his frée and voluntary ackt and deed in ths capaclity t!:e'r‘%!"
. - |
% in stated, and the fres and voluntary corporate act and deed of sald corporation, for the uoes,ﬂ
= B
24 S5k i i
E? %, T, 18h2
S~ =T . P
|
E i F. M. Carpenter
= ; _ 1 Notary Publiz, Haneock
g i | ¥y commiselon expi___::gn__!.{a.;r_l_ﬁ_,_jgr 9lyly.. Gounty, Onio y
‘%‘ : s - p Reslding at Findlay, Ohio. 3
& : -1.T!acnrcisd on the 20 day of January, 194%/at 9:0C A. K. f
%1 n"a‘-,,- Langan, Beglater of Daada. ;
El EI Ilecaption No. 51572, 5 i E
—_— . T T TR TR I I TR ST T R I AR T T Bt n.i.’n.ﬂﬂ::l.l’ﬂn', _rvr-uqnp nf.tf\'#wlﬁr’t;i';l?l::tl-" n l}-}:




ASSIGNMENT OF RIGHTS OF WAY

KifoW ALL MEN BY THESE PRESENTS:
o1y

WIIEREAS, under date of  Roveaber 19 1959, The Ohio OL

Compary, an Ohio corporatibn (Aasignor), entered into a written contract

with Marathon Pipe Line Compeny, & Delaware corpqrntioh (Auuignee),
providing for the transfer, assigmment and conveyance of all of Assignor's
pipe line 'aspets vherever located, including all right of way grants, to

Assignea upon the terms and prbviuiona asontained in said contract;

ORE, in coiislderatlen of the foregoing; Assignor does hereby

MO MOTD Iy
ROV THLAAL

assign, transfer and convey to Assignee, ite successors and asslgns, &ffec-

tive January 1, 1960, all of Assignor's right, title and interest in and to
Park 3

the following right of way grants located in the County of

State of __ Wyoming , for & full description of which reference ie

hereby made to the reapective book and page of the records of sald county

wheré #aid right of way grants are recorded, to wit:
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Park County,

Wyoming

GRANTOR GRANTEE
C., A, Lowla, st ux
havid J, Mvert, at al
Stanolind 011 & Gaa Co. "

“The Chio 011 Compeny
n

Py 28,

Stata Poard of School Iand Tha Illinois Pipe Iine Co,
Cormissionarsg of VWvoming :

Roard of land Commiss- Tho Ohio -0il Company
ionars iof Wyoming . '
Paul iichtar . Tho Illinoia Pipe line Co,

Ther Mitwnst, Rofining :Co,
It

Jamas ¥, YcCollum
Danial J, McGollum
Albort I, Ormston .

GCoorpge Tomres The J1linois Pipe Line Co,
Robart 1., Cwens Tha Miduest Refining Co,

Chas %, Coolry, al ux The 111dnoig Pipe Line Co,
Haph W, Yarshall %
Orin Lynn "
Lvan i, Caox, at ux L
R, A, “Strickland, et nx "
Ire %, Garrott u
N, . -Krunpgnr )
Ceorge W, Collins L
n

Guorfzo liamhy
Ao A, Tucker "

Nella Schair Fumby, et con e
Lidvin 0, lindsay "
Daniol J, hanknr N
B,° 1, Skstain, ab ux "
Northern Pacific Railway Co, #
The State ol Wyoming u

Robart. §, Trumbull, et ux Tho T1lineis Pips Line Co.

Nobart S. Trumbull, ot ux n

oy Oriffin, et ux
C. 1, “Wehstar, et ux

. M, lindosay, ot ux

The I1linois Fipe Iine Co,
"

Cody Cann) Jrripation Dis-
frict o Park oo, , Wyoming,

o Ay Hols, otux

Ao W, Novibon, et ux

F. A, Inpraham, et wi

Samal €, Parks, Jr,, ot a)
Seeenlor of Hst louisa M, Cody
Lowiss S, Heynolds, et wx - Tha Ohio.0il Company
flattie Calfan Tha I1linois Pips lire Co.

State Doard of School The Illtnoia- Ptpe Line Co.

Land Commigglonevs of Wy.
-2 -

DATE OF
INSTRMNT

h/6/03
0/29/53
10/26/46

10/1h/16
3/3/0

1.4/
1/22/16
1/ze /16
1/22/16
1/29/16
1/22/16

12/27 /20
10/3/11
10/3/11
10/2/17
s
/172
1/29/21

2/15/21
1/6/21
12/16/20
12/27/20

1h/21
}%Séﬁ"
9

22/19
e

7/10/1Y

RIECORBEN
BOOK  PAGE

113
180
126

23

127

fe)

RCELS ISR b
(VUL SURUER VR O I

31

1o
w27
523

509
163

ché
L1
7
78
Y8
L7y

67

6/16/27 67 4
a/er/et 74 haT
6/A8/21 a7 RS
1/21/21 &7 w6
6/6/27 67 ae
1/9/21 &1 BAA
6,11/27 67 553
t/21/21 67 557
6/21/21 67 45f
1/22/21 67§60
ST e
/22 /48 228 7
&3/ a7 L)

1106
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Ascignee agrees to ‘agsume 811 of the obligations of ‘the Qrantee

aamed in sald right of woy girzmt_s ani to save and hold ‘Assignor ‘harmless

from and a;_minﬂ.tf any and &1l clnimﬂ vhich may arise out of its ownership
or 'us:e of 'ani-df-érunt'h from and :afte’r "Junﬁa'ry 1, 1960, ‘the efi‘ectiveIdate
of this Aocsignment.

TN WITNESS WHEREOF, The Ohio 011 Company -mig'caused this instrument
to be exacuted by i\‘;s-duly auﬁh._‘orize-i_ officers and its corporate s.eril to

be hereunto affixed, on this _ /b A dey of Cotacndiea s 1959-

THE ‘GHIO OIL COMPANY

By 'ﬂl/t:"),((-'('h.-.,\. o ( (
;/ Vice Prenident
d R DONNELL

et
Aeterdy(

ACKNOWLEDGMENY

Staté of Ohio )
County of Hancock )

On the /» * dey of -,Jf&d/.’:.r s _, 1959, tefore me appeared
N ¥ : and v bty
to me personally known, whg being by me duly sworn, did sey that they are
Vice President and ‘Assistant Secretary, regpectively, of The Ohio 01l
.Company, &an Ohio ‘orporation, and that the seal affized to said instrument
is the ‘corporate seal of said corporation, and that said ins trumerit was
gligned and ‘séaled in pehalf of said ‘corporation by authority of its board
of directors, and #atld J, RoDoaRre! - ___and
M- BRGa o 8 Sohnowisdged said. insirument to
te the free act cnd deed of paid corporation.

; REE
, Given urn'der my hand and officlel séal this /Y
Apes Ao AD., 1959

dny of

HJ"{:(/-’-'-(( ,4" {)’l./‘rt AN
Notary Public

day of

“,_.:My commission expires on the
SUANE G RY o Shereoad iy }
4 Joaloisy il

My ey R B
FOTEAT K, Rootr, S i+ imyrtlzs oof Pt A
FIRpLar. » 1. Phoe = ot 0 et peas [iod for regord

s CEWh 00 LIS Avagd ) 13EL
PO ) vy 15 23 ol Februnry.

o 60y 9i25 ik AN, md

L R I

PRIPTa) T T £ T T X
B

pva k. Larson

' ‘1’;}‘--1}”"“;' et Tl
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EARTIAL ASSIGNMENT OF RIGHTS OF WAY

KNOW. ALL MEN .BY TH{ESE PRESENTS
WHEREAS, under date of December 23 , 1960, Marathon
_Pipc Line Company,raibelaware corpdration (ASSIGNOR), entered into’

a. writton conbract wiLh Nielson Enterprises Inc., a Delaware cor-

poratjon, wth its prtncipal office at C%p&/ Zquuuk:wn
77 .

(ASSlGNEE) pr0vjdinb ror the sale to Assignee of . a ’ertair(zrudc

ol pipe line and certain'ail tankage and delivery facillitle= all
1ocateq in Park County, Wyomihg, and of all easements and right of
way grénrs perLtinlng Lhoreto, upon the terms and conditlons con-
fained in Said contract;

NOW THEREFORE, in consideﬁatloh of tbe foregoing, Assignor,
to the ‘extent of 1ts right so to do, does hereby assign, transter
and convey to Ausigneo 1ts successors and assigns, elfectlve

Dcccmggzﬁjo _, 19€0, all of Lssignor's right, title and

inLch L in and to Lhe Following righL of way. grants, 1nuofar Qg -

-flhc'samc pcrtﬁin Lo plpo 1ln S, located 1n thc CQunty ol Pnrk,

:Stato df Wyoming, for a full des crlption of’ which reference 1a
hereby made to the rés pchJvo book and page of thc records of saild
county wherc saild right of way grants are recorded, to wit:

County, Wyoming

2 DATE OF  RECORLED
GRANTOR GRANTEE INSTRUMENT BOOK PAGE

The Illinols Plipe
Henry Griffln, ct ux Line ComPany
C. L. Webster, ct w '
E, ‘W. Llndsay, et ux

Cody Canal Irrlpgation Dis

trict of Park County, Uyominu
G. A. MHolm, et ux

[, E. Newton, ct ux

I, A. Ingraham, ct ux

Samuecl €. Parks, Jr., ct al
Exc. of Lst. of Loulsa M. Cody
Hattlce Calfce

Arclla I. Myers
Churles [*.: Noblc, ot ux

A, J. Nobhle

Lewls 8. Reynolds, ct ux The Ohlo 011 Co.

C T o

o
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Assignéé agrees to assume all of the obligations of the
Grantee named in sald right of way grants pertaining to pipe lines
or arilsing from, incident to, or growing out of the exercise by
‘Assignee of the rights therein granted pertaining to pipe lines, and,
further, tc save and hold Assignor harmléss\fhém and agalnst any and
ali claims which méy arise out of 1lts ownership or use of sald

December 30 , 1960, the effective

gréntsiffpm andiafﬁe#
date of this éésiéﬁrﬁ’éh{:;
ASSighé% reserves ﬁnto itself and excepts from this assign-
en 1sted‘righglof way gréﬁts'insdfar as the same
peitéin ﬁélteléiféﬁh;af féiébhéhéflinés and the right of ingress

and from. the properties subject of sald grants to

érédt;zmaihtain, operate and remove such telegraph or telephone lines.

IN WITNESS WAEREOF, Marathon Pipe Line Company has caused
this instrument to be executed by 1ts duly authorlzed offlcers and | PR NN R
1ts corporate seal to be hereunto affixed, this gk day of 2 ) E
%,u,ﬂﬂgﬁ , 1961, ' . o
Joa i

MARATHON PIPE LINE COMPANY

' By%ﬁ%f/@

Fresiaent

ACKNOWLEDGMENT

County of Hancock

On the |¥x day of , 1661, bLelore me
appeared Jack M, Nlce and R. H. Hrown, to E§_5€F§ona11y knovn, who,
being by me duly sworn, ‘did say What they fre President and Secretary,
respectively, of Marathon Pipe Line Company, a Delaware corporatlon,
and that the seal affixed to said instrument 1s the corporate seal of
sald corporation, and that sald instrument was signed and sealed in
behalf of 'sald corporation by authority of 1ts Board of Dilrectors,
and said Jack H. Rice and R: H. Brown acknowledged sald lnstrument to
be the free act and deed of sald corporation.

Given under my hand and officlal seal this
, A.D., 1961. o

T Gl a8 Dieoman )

Notagy Publlic

CATIZERINE J, DENMIISON, Motz "ublic
HANCOCK €O Mt 0,10
Ky Commission Lapirer Apnl 30, 1962

Recorded. Jena 31, 1861 R 2:10 P M
in Book .29l Page .. 1Q9.. Park County, Wyo.

| No...1013074  EvaE. Larson, County Clerk

L
iy e




4 r___w%%’-%i@]\u ;
7 i ‘. {53 i}hu
% 0 If ‘%l g
e e
L’w,‘;p..'a i !

) AT
r‘-i{.‘iﬁh S D‘;fji
Wb bR

:
e )
v

e ke
"'”155"1%{55‘9 L

“a...,l-

TS A
! _.{n {_.I.'%,\ .
R AR

el . i il
'NB ; L] ol

R RE ER A R e PR &

hbd el AUV RO DD S TR SRR AR TS TR R (WA



B R NG

i ig'ﬁ ;
’;ﬁ%&m‘

’IT} ) i1

e

ik
.

S

reas

S
e

=

i
=

P

=3 A

S0 S

.

e oy
L AT
“E:J:a 4405 I
G e

m‘}
e




S

:-.\:{ '}f_ o

|{‘ b g
ARG




TOF RI S-OF-WAY EASEMENTS

Marathon Ashland Pipe Line LiLC (successor in intersst to Marathon Pipe Line
Company), a Delaware limited liability company, whose address Is 539 South Main
Street, Findlay, Ohio 45840 (*Assignor”), for good and valuable consideration to it paid
by Red Butte Plpe Line Company, a Delaware corporation, whose address is 5555 San
Fe!ipé, Houston, Texas 77056 (“Assignee”), the receipt of which is hereby
acknowledged; does hereby grant, assign, transfer, and oo_nVey to Assignee aii of iis
right, title, and intetesi in, to and under those certain easements, rights-of-way, permits
and licenses, situate in PARK COUNTYV,' State of Wyoming, set forth on Exhibit A
attached.

This Assignment will be govemned by the terms and conditicns of the Purchase

and Sale Agreement between Assignor and Assignee dated April 5, 2000.

This Assignment shall be construed under and in accordance with the laws of the
State of Wyoming.

IN WITNESS WHEREOF, the parties hersto have set their hands as of the

21 day of July, 2000.

ASSIGNOR; ASSIGNEE:
Marathon Ashland Pipe Line LLC, Red Butte Pipe Line Company,

A Delaware limited Ii mpany A Delaware corporation
By: \ By: raV,.Q% Q. Rl

ATREQVER
(@Name: Daragh Porter Name:__Randy B. Bath

Its: President Its: President
{121196.D0OC})
FILE DATE: 08/28/82000 FILE TIME: 08:10 PAGE #: 0001 OF 0025
PARK COUNTY, WY. KAREN CARTER - COUNTY CLERK poc #: 2000 4972 ==

2000 4972 0001 0000 0000
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File Mo, _S67-2712
ER/WO Mo, 31-70R-Gry

—.dgpe T
RIGHT. OFvAY EASEMEMT
(Individual)

For value reesived (he undemigned, heninnfun referred to an Grantory,
heinby grant 18 PACIFIC POWER & LIGET (;
Gintoe,

te mens, pols, Prope, guys, anchors nnd ot

graund and the right te plues kuch tuysand anchors outailo of aaid right-n f-wiy), the cos terline of whicly ianl
oraear the location and nlong the j encral come now lacated nng elaked vut Yy the Grinitee OVer, neronn and
upan the following deasribod roal property in_ Par IL__._______CGI.I':I!}'. Slute of __Yyoui O, lowit:

A 15 fool wida 2trip alijaceny 1o the cast pProperty line of the Fenex Sub-

division, beginring at the south ine of the Tuttle Subdivision and gxten-
o

ding §, 0 2 g, 8 distance of &1 fect more or le:s, This Ri;;ht-oi‘-‘«"ay

15 sitvated iy 11, I, and 4e Y508 Feetinn 33, 153N, RIOW,, 61h Py,

The location aAnd courss of sqi3 J(ight-or-h’.’{/ are uporeximutely ag shown on

Lthe sketel altached ar Exmirit 2 and by this r'clere e nade a rart hereor,

Including the right to clear sau right-of-wn:: and keep thesarie clsa *of brush, trees, timker and stineturg,
And tho right to top, trim, clenr op et avay all trees outsido of anid right-ol-way whic), might endanger siich
iine,

Tagather with the rigat of ingrens and ogress over the adjosent lards of the Gra ors for the purpose of
tonatructing, reconntruciing, abring new wirps ¢ n, maintaining aned remaving such ling and appurtenances, und
exercining other rights hereby grinted,

At no time shall any bailding or anything lammable beerectad, rermitted o plag ) within the beundarics
of anid nght-olswny, nor thall ary material or sxquipment of any kind o nature whieh exceeds..
in height be ured thereon by Grentors, or by G antars' heire OF nssigns,

mpplicable safely code o - regulation pertai
T

All rights hereunder shall e sase if end wh n such line shall have boon #handonec.’

; "'. "
Dated this _£02__ gay e L 1.
2 1 =

(SEAL) __:_ -, . prse. X ,;-L__.,(SEAL)

.._}_. Theo:.'m.‘-g— k
.-_.-__._.._.._____..___.-.__5@&___ i o ———-(SEAL)

STATE OFLONowasnt
| s
Countyof X'ty — _}

On thia__17_ T N — 198G Pervinally eppeared before me a notery publin
L...’I‘heod):a_u_hme s L_".._!.‘ue“:i.;.»,___
S duieribed therein and who exesu(ed the !oreg(-ing inslrument. aml
o the sane freely and voluntanly for thy. vsen and purposes theroin
mentioned,

IN WITNESS _\H"IiERIC()F, have hensnty 8oz my hane aryl ulficinl senl the Eny ondsesr nbove veritten,

o :/ ’ )
' o 1 AR e e S
- ﬂn’lﬁiy Public Drecdionpny v
Rcrl'i(fl.l'lkllL.,I‘..‘-.Ql‘-l--d:;j!__..___‘_....__,_ TPt
My commission oxpir&;;:—?g_‘;;.ﬂ.f,;..ﬂ’.!"_{_, N ——

et ia ey lf-..:_"'.'_ : -

e he

e
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QUITCLAIM AND RELEASE OF RIGHT-QOF-WAY AGREEMENT

WHEREAS, Husky Pipeline Company, a Delaware Corporatlon,
(HUSKY) is the present owner of a certain eight inch" crude 0il
pipellne located in Park County Wyoming, and of all easements

KNOW ALL MEN BY THESE PRESENTS, that,

and right-of-way grants pertaining thereto- and

WHEREAS Husky has abandoned and is no longer using a
portlon of the cx;st;ng pzpellne, easements and rights-of-way;

NOW,. THEREFORE in consideration of the foregoing, HUS KY,
to the extent of itsg- rlght to do 50, does hereby remige, release
and guitclaim teo the present surface owners of the tracts of
land described on Exhibit "B", their heirs, successors, and
assigns all of the rlght, title and interest of HUSKY in, to
and under those certain Right-of-Way Agreements listed on Exhibit

"A" attacheé¢ hereto.

The lands under said Rights-af-Way being more particularly

described as follows:

SEE EXHIBIT "B" ATTACHED HERETO

Excepting and reserving herefrom the above listed right-of-
way grants insofar as the same pertain to teleqraph and telephone
lines and the right of ingress and egress to and from the subject
properties of said grants tec erect, maintain, operate and remove
such telegraph or telephone lines, as previously reserved by
Marathon Pipeline Company in Assignment datea January 18, 1961
and recorded January 31, 1961 ln Book 254 at Page 109 of the
records of the Clerk and Recordpr of Park County, Wyoming.

EXECUTED This _. ¢ day of AT , 1982,

v

ATTEST: , HUSKY PIPELINE COMPANY

”~ a Delaware Corporation

T,

1. deesctald
M. F, Westfahf
V1ce President .,




saytanr

HUSKY NUMBER
———IBER
RW-305g

RW-3p59
Rw-3060

RW-306)

- RW-3062

RW-3063

RW-~3064

RW-3065

GRANTOR

Charles F. Noble, et ux

Arella 1. Myers

:gnpmnmwmmm

*

Samue] C. Parksg, Jr.

and

‘Jacob zﬁ.mnstoov.
Executorg of the
Estate of Louisa p, Cody

F. A,

Hsmﬁm:ma. et ux
Newton, et ux
moF5~ et uy
bhzamm%‘ et ux

5. zmw:o~mm~ et ux

EXHIBIT waw
—_— A"

GRANTEE

The Illineis Pipe
Line Company

The Illinoig Pipe
Line ocavm:%

The Illinoig Pipe
Line noanmzw

The Illinoig Pipe
Line noaﬁm:<

The Illinoig Pipe
Line Campany

The Illinojs Pipe
Line Company

The Illinoig Pipe
Line Company

The Illinois Plpe
Line noaﬁmsx

The Ohig 0i} Company

DATE oF HzmeCKMZH

June ls, 1927
June 1a, 1927
June 23, 1927

July 22, 1927

June 2}, 1927
June 21, 1927
June 1], 1927
June ¢, 1327

May 22, 1954

67

67

67

67 !

67

67

67

228

558

- 557

553

554
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RW-3058

PARCEL 1I:
RW-3053

PARCEL III:
RW-3060

PARCEL IV:
RW-3068

-PARCEL V;
RW-3061

. pARCEL T:HT

,._Township 53 North,
"Section 28:

' Range 101 Weat, 6th P.M.
WLSEYX, Resurvey Tract 40,

Now described as follows:

Claycomb Subdivision, and
Fair Acres Subdivision, and Resubdivisions thercof;

That part of said WhSEk of Section 28
(Resurvey Tract 40) now described as
Tract 1, Fair Acres Subdivision.

EXCEPT:

Township 53 North, Range 101 West, 6th P.M.
Eaction 33: NEXNE%, Resurvey Tract 71,

Now described as follows:
Tract 71 of the Tuttle Subdivision

Township 53 North, Range 101 West, 6th P.M.
Saction 3J: GSENNENW, Resurvey Tract /1

Township 53 North, Range 101 West, 6th P.M.
Section 33: SEL4SWhNEY%, Resurvey Tract 71

Now described as follows:
That part of Fenex subdivision lying within the above
described lands.

That part of the above described 1and excluded from
the Fenex Subdivision.

Township 53 North, Range 101 West, 6th P.M.
Tection 13: MN%SE%, Resurvey Tract 11

Now described as follows:
Practs 71-11 through 71-15; 71-17, 71-18, 71-20 through
71-24 of the Cody Heights Subdivision.

Lots 1 through 7, Fronfier addition in Tract,7l—i9
of the Cody Heights Subdivision.. : R

Lots 1 through 14 of Sheridan East

Tracts A and B}

subdivision in Tract 71-16 of the Cody Heights.Subdivision.

Block 2, Lots 1 through 6, Mountain View Addition in
Tracts 71-8, 71-9, ‘and 71-10 of the Cody Heights -
Subdivision. ' . ] : ’

That part of'Trnct 1.; Block 2, Lots 1 through 29:
Block 3, Lots 1 through 13; and Block 6 of Highland
Manor Subdivision lying with the ﬁWhSEh Section 133,
TS3N, RLOLW, &th P.M., park County, Wyoming.

Block 1, Lots 1 through 15: Block 7, Lots 1 through
20: and part of Block 8, Lots 1 through 14 of Highland
sanor Subdivision.

That unplatted porkion.of NWLSEY, Section 33, lying
~nwrh of the Cody Heights Subdivision.

»
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\STATE OF COLORADO

" COUNTY OF ARAPAHOE

‘.piliifm m‘ﬁ'tg instr

Mﬂ 1“‘:" Anuta,

a Delaware Corporat

)
) ss.

)

\b‘. .
ument was acknowledqed before m

o

_IAIPROHAL

e this = " day

, 1982, by M F. Westfall, as Vice pPresident, )
as Ass:.stant Secretar-y , of HUSKY PIPELINE COMPANY,

ion.

Witness my hand and official seal.

vy co‘i"&

Fn%mibwg“ﬁgrigpi ;

'

.wu-.nln‘\-‘l Lt
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