CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
TUESDAY, FEBRUARY 11, 2020
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON
1. Call meeting to order
2. Roll Call, excused members
3. Pledge of Allegiance
4. Approval of Agenda
5. Approval of Minutes of the January 28, 2020 regular meeting
6. TABLED ITEM: Review a special exemption request from Blair Hotels to install a
freestanding sign for the Comfort Inn.
7. NEW BUSINESS:
A. Discuss regulation of cargo containers and cargo container distribution/rental
business.
8. P&Z Board Matters (announcements, comments, etc.).
9. Council Update
10. Staff Items
11. Adjourn
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. If you need special accommodations to
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting.

City of Cody
Planning, Zoning, and Adjustment
Board Meeting January 28, 2020
A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council
Chambers of City Hall in Cody, Wyoming on Tuesday, January 28, 2020 at 12:00 pm.
Present: Chairman Kayl Mitchell; Erynne Selk; Richard Jones; Sandi Fisher; Wade McMillin; Klay Nelson;
Deputy City Attorney Sandi Kitchen; City Planner Todd Stowell; Administrative Coordinator Bernie Butler.
Absent: Rodney Laib; Glenn Nielson
Kayl Mitchell called the meeting to order at 12:00 pm, followed by the pledge of allegiance.
Erynne Selk made a motion, seconded by Klay Nelson to approve the minutes from the January 14,
2020 meeting. Vote on the motion was unanimous, motion carried.
Tabled Item: Klay Nelson made a motion, seconded by Richard Jones to remove the landscape plan
revision for 2706 Big Horn Avenue off the table. Vote was unanimous.
Todd Stowell reviewed the site plan the landscape plan revision, located at 2706 Big Horn Avenue. The
applicant has met with staff and has modified the submitted request to allow the area to be placed in
concrete, with cutouts for the juniper plantings.
Richard Jones made a motion, seconded by Sandi Fisher to approve the landscaping revision for 2706
Big Horn Avenue (To allow the area to be placed in concrete, with the cutouts for the juniper
plantings, provided the concrete is kept at least six inches from the utility boxes and an encroachment
license is obtained from WYDOT for the improvements within the Big Horn Avenue right-of-way.
The junipers must be planted once the weather allows.)
Vote on the motion was unanimous, motion passed.
NEW BUSINESS:
A. A public hearing opened at 12:07 pm, for a special exemption request from Blair Hotels to install a
freestanding sign for the Comfort Inn, located at 1601 Sheridan Avenue. With no further comment, the public
hearing was closed at 12:08 pm.
B. Todd Stowell reviewed the special exemption request from Blair Hotels to install a freestanding sign for
the Comfort Inn, located at 1601 Sheridan Avenue. He went over the criteria needed to allow a special
exemption.
James Blair from the Comfort Inn answered questions from the Board. He stated that Choice Hotels, went
through a re-branding which they are requesting all Comfort Hotels to change their signs to the new logo.
Some Board members expressed concern with the compatibility of the proposed sign and desired more detail
about the sign lighting.
Erynne Selk made a motion, seconded by Richard Jones to table the special exemption request until the next
meeting. The Board asked the applicant to provide more information on the illumination of the sign at night.
Vote on the motion was unanimous, motion passed.
Staff Items: Todd Stowell provided the Board with information for subdivisions in County
jurisdiction. The two new subdivisions are the Leroux Simple Subdivision and Ravens Ranch Major
Subdivision.
Klay Nelson made a motion, seconded by Richard Jones to adjourn the meeting. Vote on the motion
was unanimous.
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There being no further business to come before the Board, Chairman Kayl Mitchell adjourned the meeting at
12:40 pm.

Bernie Butler, Administrative Coordinator
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETI NG DATE:

JANUARY 28, 2020

AGENDA I TEM :

TYPE OF ACTI ON NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

SPECIAL EXEMPTION PUBLIC HEARING:
FREESTANDING SIGN FOR COMFORT
INN. SUP 2020-01

RECOMMENDATION TO COUNCIL:

P REP ARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

P R OJECT DESCR I P TI ON:

Blair Hotels (Quin Blair Enterprises, LLC) has
submitted a Special Exemption application to install a
35 square foot, illuminated, freestanding sign for the
Comfort Inn at 1601 Sheridan Avenue. The special
exemption is necessary to authorize the sign, as the
total amount of freestanding signage on the property
already exceeds current sign code standards. There
is approximately 835 square feet of freestanding
signage on the property, and the maximum
permitted under the current sign code is 300 square
feet. The existing signage is legally nonconforming,
in that it predates the City sign code. To offset the
addition of the new 35 square foot freestanding sign,
the applicant proposes to remove a 72 square foot
roof sign.
There is also a 29 square foot wall sign that is part of
the proposed sign package, but it does not require
Planning and Zoning Board review because applicable
sign standards are met for installation of that sign.
(Wall signage is calculated separately from
freestanding signage.)
The public hearing for the request was advertised by
U.S. mail to neighboring properties within 140 feet,
and by publication in the newspaper.

R EVIEW CR I TER I A:

Pursuant to Section 10-14-2(B) of the City of Cody
Code, the Planning and Zoning Board may consider
special exemptions to the City’s sign standards. The

X
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standards for approval of a special exemption are as follows, with staff comments
provided.

No special exemption shall be approved unless the planning and zoning board finds:
a. The special exemption will not produce an undesirable change in the character of
the neighborhood or a detriment to nearby properties;
Staff Comment: Twenty-three neighboring property owners were notified of the
proposal and at the time of this staff report seven letters of support and no letters
of objection have been received. The lack of negative responses is interpreted as
evidence that there is no undesirable change or detriment to neighboring properties
from this proposal.

b. The special exemption is designed to be compatible with adjacent land uses and the
area or neighborhood;
Staff Comment: Due to the proposed removal of the 72 square foot roof sign, the
result will actually be a reduction in the total amount of signage. In addition, roof
signs are not permitted by the current sign code, while freestanding signs are
permitted. Therefore, the overall effect of this proposal is that the property will be
closer to compliance with the sign code than currently. The proposed freestanding
sign is of professional design and has an appearance typical to a commercial area.

c. The special exemption is the minimum deviation from the specifications of the
zoning ordinance necessary and adequate for the proposed activity, structure or
use;
Staff Comment: Without some amount of exemption, they would not be able to
install a freestanding sign for the Comfort Inn. The size of the sign at only 35
square feet is much smaller than the 150 square foot maximum for an individual
sign in the D-2 zone. The exemption is necessary because of the total limitation of
300 square feet.

d. The benefit sought by the applicant cannot be achieved by some other method,
feasible for the applicant to pursue other than a special exemption;
Staff Comment: No other feasible options have been identified that would achieve
the requested result. Removing 570 square feet of other freestanding signage from
the property to meet the sign code seems excessive. The proposal to remove the
72-square foot roof sign seems reasonable and balanced for the proposal. It is also
noted that the new sign will not be duplicative of any other signage on the
property—this is the only freestanding sign that would be dedicated to the Comfort
Inn.
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e. Adequate services and infrastructure are or will be available to serve the proposed
activity, structure or use;
Staff Comment: No additional City utility services or public infrastructure
improvements are necessary for this project. Power to the sign will come from the
existing service for the hotel.

f. The special exemption is consistent with the goals, policies and future land use map
of the master plan.
Staff Comment: The future land use map designation for this area is “downtown
mixed use”, which is consistent with the continued commercial use of the property.
Principle 1.2b of the master plan states that “Permitted signage should have a
professional appearance and scale…” Staff believes the sign has a professional
appearance and is in scale with the building.
Other:
The location of the sign
is generally depicted in
the photo on page 1, but
more detail is needed to
verify that installation
will not extend into the
WYDOT right-of-way or
any easements. Here is
a copy of the WYDOT
plans for that corner
from the construction
project that will start this
spring. The property line is at the back of the Sheridan Avenue and 16th Street
sidewalks, with the exception of the triangular area that WYDOT has acquired. In
addition, WYDOT has a temporary construction permit that must be kept clear until
their project is completed.
Parking:
It appears that one parking space will be lost in order for the sign to be installed. The
loss of the parking space would need to be authorized by the Board. Staff did not
conduct a parking analysis of the entire property, as one space represents such a small
percentage of the number provided at the facility that it is not expected to make a
noticeable difference.

ALTER NATI VES:

Approve, deny or approve with conditions.
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ATTACHM ENTS:

Sign drawings, neighbor responses.

R ECOM M ENDATI ON:

That the Planning and Zoning Board make the following findings:
(Draft, subject to information received at public hearing.)
1. That notice of the special exemption public hearing was provided by advertising
in the Cody Enterprise and by U.S. mail to all property owners within 140 feet at
least ten days before the hearing.
2. That the Planning and Zoning Board may grant special exemptions that are
reasonable and harmless deviations from the zoning ordinance as determined by
the standards outlined in Section 10-14-2, City of Cody Code.
3. That the Planning and Zoning Board has held a public hearing as required and
has considered all comments pertaining to the request; and,
4. That the points identified in the staff report and at the Board meeting are
adequate to set forth the reasoning why the criteria of 10-14-2(B)(2) are met.
AND,
Approve the Special Exemption to allow installation of the requested freestanding sign
for Comfort Inn at 1601 Sheridan Avenue, subject to removal of the roof sign at the
same time. A building permit is required and verification that the sign (including
overhang) is entirely within the private property and outside of any easements must be
provided.
The lost parking space is not required to be replaced elsewhere.
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CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD
STAFF REPORT
M EETI NG DATE:

FEBRUARY 11, 2020

AGENDA I TEM :

TYPE OF ACTI ON NEEDED
P&Z BOARD APPROVAL:

SUBJECT:

DISCUSS REGULATION OF CARGO
CONTAINERS AND CARGO
CONTAINER DISTRIBUTION/RENTAL
BUSINESSES.

RECOMMENDATION TO COUNCIL:

P REP ARED BY:

TODD STOWELL, CITY PLANNER

DISCUSSION ONLY:

X

BACK GR OUND:

The City has received a few complaints about the use of cargo containers in residential
areas, and the lack of regulation/enforcement of cargo containers in commercial areas.
The attached letter is a written complaint that we have received. Staff would like the
Board to discuss the issues of use of cargo containers in residential areas, the extent of
regulation and enforcement in both residential and commercial areas, and classification
of cargo container businesses under the current zoning ordinance. The discussion is
intended to give guidance as to whether staff should prepare any amendments to the
City code pertaining to cargo containers. Any draft code amendments would be
presented through a public process and eventually to City Council for consideration.
Currently, the only language in the zoning ordinance pertaining specifically to cargo
containers is found in the definition of “Accessory building”, as follows:

ACCESSORY BUILDING: A building or structure subordinate to the principal building on
the same lot and used for purposes customarily incidental to those of the main building.
Cargo containers and similar portable structures that remain in place more than thirty
(30) days shall be considered buildings (either accessory or primary, depending on
situation) for purposes of this title, except while utilized in conjunction with permitted
construction on the property on which it is located.
The residential land use table lists “accessory buildings” as permitted accessory uses in
all the residential zoning districts, and in the commercial and industrial zones as well.
In residential zones, they would be limited to personal use since there are no business
activities in the residential zones that are permitted (e.g. cannot rent out storage
buildings in residential zones). In the commercial and industrial zones cargo containers
could be utilized as primary or accessory buildings, since commercial storage buildings
are a permitted use in each of the zoning districts.
When considered buildings, cargo containers are subject to zoning setback
requirements. The City’s residential zones all have setback requirements, but the
commercial zones only have a setback when located next to a residential property.
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There are no building code setback or placement requirements for cargo containers, as
they are not subject to the building code in their original state of construction.
The lack of cargo containers triggering a building permit for their placement means that
they are not subject to site plan review, based on the current language of section 9-2-3
of the City of Cody Code.

9-2-3: MEETING WITH PLANNING, ZONING AND ADJUSTMENT BOARD REQUIRED
BEFORE BUILDING PERMIT ISSUED:
Before the issuance of any permit under the International Building Code for commercial
buildings situated within the City, the applicant, property owner and occupant shall
meet with the Planning, Zoning and Adjustment Board to review the application and
plans insofar as they pertain to the exterior of a commercial building and site plan
conditions. The issuance of a permit shall be conditioned upon the applicant receiving
an affirmative vote of a majority of the Planning, Zoning and Adjustment Board
members in attendance at said meeting.
Therefore, it could be interpreted that authority for the City to specify placement within
the property is lacking, if there is no other trigger for a broader site plan review in
which placement can be identified.
Within the D-2, D-3, E and commercial/industrial zones (but not the D-1), there is the
following language, which triggers an architectural review by the Board.

All structures within the district shall be architecturally compatible. Architectural and
landscaping plans shall be submitted to the Planning and Zoning Commission for
approval. Architectural and landscaping details shall be maintained as shown by the
approved plans.
Technically, placement of a cargo container in each of these zones would require Board
review for architectural compatibility, pursuant to this section of code. In practice, we
have only had one person ever ask permission from the City to place a cargo container
on their commercial property. Yet, they are several in place in throughout the
commercial and industrial zones. We have not actively enforced this provision for
architectural review of cargo containers.
Where does the Board want to go with this issue?
2nd Issue: Cargo Container Distributor/Rental Businesses.
There are two cargo container distributor/rental businesses located within the City of
Cody. One is on Big Horn Avenue, in a D-3 Open business/Light Industrial zoning
district. The owner of that business met with the City and it was determined that the
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use was permitted in the D-3 Zone—based on a
determination that cargo container distribution business is
similar to heavy equipment sales and storage, which is
listed as a permitted use in the D-3 zone and the
language in the D-3 zone specifies that “similar uses may
be permitted”.
The other operation is on Meadow Lane, behind
Bomgaars, in a D-2 General Business zoning district. That
business commenced operation without contacting the
City, and I have since had conversations with the
property owner and business operator that the business is
not clearly permitted (and is in violation of the commercial
buffer and screening requirements along the residentially
zoned property to the west). Discussion occurred in
which they were considering moving to a D-3 property,
but that has not occurred and it has now been several
months.
For a comparison of how cargo container businesses are
different than using storage containers for personal use, I
would point to recreational vehicles. Just because a person is allowed to have their RV
on their property does not mean they are allowed to operate an RV dealership. Zoning
clearly comes into play. Personal storage buildings/cargo containers are permitted in
commercial and industrial zones, but a storage building/cargo container dealership is
not listed as a permitted use in any zone. With the language in the D-3 zone that
“similar uses may be permitted”, and the fact that all storage building dealerships have
been in D-3 zones, except this one, it has not been a significant question until now.
Since the D-2 zone does not have the “similar uses may be permitted” language to
allow staff interpretation of whether the cargo container dealership is allowed in the D-2
zone, staff has headed in the direction that the business would need to apply for a
“similar use determination” type of Special Exemption. That is a broader process
authorized in section 10-14-2(B)(2), as follows:

2. Exemption for Use Similar to Permitted Uses: Special exemptions may be granted
to allow uses not listed in this title when the Planning and Zoning Board determines that
such use is similar to a permitted use within the zoning district of the subject property.
The determination on similarity shall be made in consideration of the size, intensity,
noise, traffic, burden on infrastructure, and purposes of the use in question.
That process could result in the use being considered permitted, not permitted, or a
conditional use. However, if the Board agrees that the special exemption similar use
process is necessary, but they are entirely opposed to cargo container dealerships being
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permitted in the D-2 zone, there would be no point in going through the process. Staff
is looking for Board direction on process.
(Note: Regardless of Board direction, the business owner would not be precluded from
making application for a special exemption similar use determination.)
In considering these issues, staff recommends putting them in context by reviewing the
City zoning map—specifically where the D-2 and D-3 zones are located. The map can
be viewed on the City of Cody website—just type “zoning map” in the search bar and
go to “City Maps”; or, on the Park County Mapserver—turn on the “Cody Zoning” layer
in the right toolbar.
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