
 

  

CITY OF CODY 
PLANNING, ZONING, AND ADJUSTMENT BOARD 

TUESDAY, JULY 30, 2019 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 

 

1. Call meeting to order. 
 

2.  Roll Call, excused members 

  
2. Pledge of Allegiance 

 
3. Approval of Agenda 

 
4. Approval of Minutes of the June 25, 2019 regular meeting. 
 

5.  BUSINESS:  
 

A. Review the final plat for the Nelson minor subdivision located at 1620 31st 

Street. 
 

6. P & Z Board matters (announcements, comments, etc.)  
 

7. Council Update 
 

8.  Staff Items 

 
11. Adjourn 
 

 
 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings.  If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 
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City of Cody 
Planning, Zoning, and Adjustment 

Board Tuesday,  
June 25, 2019 

 
 

A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the 
Council Chambers of City Hall in Cody, Wyoming on Tuesday, June 25, 2019 at 12:00 pm. 

 
Present:  Chairman Kayl Mitchell; Richard Jones; Stan Wolz; Sandi Fisher; Buzzy Hassrick; Klay 
Nelson; Erynne Selk; Scott Kolpitcke, City Attorney; Todd Stowell, City Planner; Bernie Butler, 
Administrative Coordinator 
 
Absent: Glenn Nielson; City Deputy Attorney Sandee Kitchen 
 
Kayl Mitchell called the meeting to order at 12:00 pm, followed by the pledge of allegiance. 
 
Buzzy Hassrick made a motion, seconded by Richard Jones, to approve the agenda for June 25, 
2019. Vote on the motion was unanimous, motion carried. 

 
Stan Wolz made a motion, seconded by Buzzy Hassrick to approve the minutes from the June 
11, 2019 meeting.  Vote on the motion was unanimous, motion carried. 

 
NEW BUSINESS: 
 
A. Todd Stowell reviewed a site plan for an addition to the HBI Insurance building located 
at 2229 Big Horn Avenue.  
 
Erynne Selk made a motion, seconded by Klay Nelson to approve the site plan, with staff 
recommendations 1-6. Vote on the motion was unanimous, motion passed. 
 
B. Todd Stowell presented a minor commercial review for a pergola for outdoor seating to the 
Sunrise Motor Inn, located at 1407 8th Street.  
 
Richard Jones made a motion, seconded by Sandi Fisher to approve the pergola at the Sunrise 
Motor Inn, with staff recommendations 1-2. Vote on the motion was unanimous, motion 
passed. 
 
C.  Chairman Kayl Mitchell asked for a motion to remove the site plan for 1502 Beck Avenue 
from the table. Klay Nelson made a motion, seconded by Richard Jones to remove the site 
plan for 1502 Beck Avenue from the table. Vote on the motion was unanimous, motion 
passed. 

 
 
D.  Todd Stowell presented a site plan review of a pergola for Mark Schneider, located at 
1502 Beck Avenue.  A discussion amongst the Board members, reviewed comments from the 
last meeting, and talked about the existing pergola.  Todd Stowell answered questions from 
the Board, as the applicant was out of town. 
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Stan Wolz made a motion, seconded by Richard Jones to approve the pergola with 
recommendations 1-3 in the staff report. Sandi Fisher, Kayl Mitchell, Klay Nelson, Richard 
Jones, and Stan Wolz voted in favor of the motion, and Buzzy Hassrick and Erynne Selk were 
opposed. Motion passed with a vote of 5-2. 

 
P&Z Matters - none 

Council Updates – none 
 
Staff Items – none 
 
Klay Nelson made a motion, seconded by Sandi Fisher to adjourn the meeting. Vote on the 
motion was unanimous, motion carried. 

 
There being no further business to come before the Board, Chairman Kayl Mitchell adjourned the 
meeting at 12:35 p.m. 
 
 
__________________________________ 
 
Bernie Butler, Administrative Coordinator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: JULY 30, 2019 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL:  
SUBJECT: FINAL PLAT OF THE NELSON MINOR 

SUBDIVISION.  SUB 2019-04 
   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT OVERVIEW 
Darby and Chase Nelson as owners of 1620 31st Street, have submitted the final plat for 
their 2-lot subdivision.  They have also updated the preliminary plat drawing as directed 
in the initial preliminary plat review.  The subdivision is pursuant to the infill subdivision 
option of City of Cody Code 11-8. 
 
The property is 0.64 acres in size and located in the R-2 Manufactured Home zoning 
district.  Proposed Lot 1 contains an existing house.  Lot 2 is vacant and could be 
developed with a single-family home or duplex.  An existing garage on the proposed lot 
line will be demolished in order to accommodate the subdivision. 

 

 
 

 
SUBDIVISION REGULATIONS 
Most subdivision ordinance requirements are reviewed with the preliminary plat.  
However, the topics of water rights is reviewed with the final plat.  In addition, any 
conditions of preliminary plat approval are reviewed. 
 
Water Rights:  The property owner plans to retain water rights for Lot 2, but transfer 
the water rights from Lot 1.  The transfer has been authorized by Cody Canal and the 
McMillan water district, but remains to be presented to the State Engineer’s Office (the 
agency that ultimately transfers the water rights).  The water rights are requested to be 
transferred to a third party, as the State Engineer’s office prefers they be transferred 
elsewhere unless and until the city commences to expand their raw water (irrigation 
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system).  The only item remaining to satisfy the City requirements is for the purchaser 
to enter into a contract with a surveyor or engineer to complete the transfer process 
with the State Engineers Office.  The subdivision ordinance requires that to occur within 
one year of final plat approval, but a variance to allow up to two years is requested, as 
the person acquiring the water rights must first put them to beneficial use before the 
transfer can occur. 
 
The Conditions of Preliminary Plat approval were as follows, with their status noted.  
Unless specified otherwise, the condition must be completed either within two years, or 
before issuance of a building permit, whichever occurs first.  An updated version of the 
preliminary plat is also attached. 
 
Preliminary Plat Conditions: 
 
1. Include a note that the subdivision improvements were based on the property 

containing no more than three dwelling units—one on Lot 1 and two on Lot 2.  
Additional dwelling units would require additional subdivision improvements. 
Status:  Met. 

2. The overhead power line serving Lot 1 must have at least 15 feet of clearance from 
ground level as it crosses the access drive.  If the required clearance does not exist, 
the line must be raised to provide the clearance, or a new service line run 
underground. 
Status:  Pending. 

3. The physical connection of the subdivision access drive to the public street shall 
consist of a paved entrance/exit extending from the curb cut (face of curb, or edge 
of roadway pavement if no curb exists), to a point at least twenty-five feet (25') 
from the public street, measured along the direction of travel. Asphalt thickness 
shall be at least three inches (3"), compacted depth. 
Status:  Shown on plans.  Pending. 

4. Include the improvement district language for 31st Street in the Owner’s dedication 
on the final plat. 
Status:  Met. 

5. Provide a maintenance agreement or covenants to set forth the maintenance 
responsibilities for the private access drive tract/easement, including maintenance of 
the access drive, fence, and stormwater facility.  See 11-8-5(C). 
Status:  Draft provided.  The document must be signed and recorded w ith 
the final plat. 

6. Provide approval of the Cody Canal and McMillin Ditch Company for the irrigation 
plan for Lot 2 and the transfer of water rights from Lot 1.  Provide the agreements 
for the transfer as noted above in the staff report. 
Status:  Approvals received from Cody Canal and McMillin Ditch Company.  
The only w ritten agreement still pending is between the person acquiring 
the surface water rights and an engineer to complete the transfer process 
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w ith the State Engineer’s Office.  The agreement must be in place before 
the mayor signs the final plat. 

7. The existing garage is to be removed and Lot 1 provided with at least two improved 
on-site parking spaces prior to the final plat being recorded. 
Status:  The plans show  removal of the garage and installat ion of two 
parking spaces.  The work is pending and w ill need to occur before the 
mayor signs the final plat. 

8. Applicable utility fees will need to be paid before the final plat is recorded (water tap 
fee and sewer plant investment fee). 
Status:  Pending.  Payment is needed before the final plat is recorded. 

9. Include the following construction details on the plans either by drawing or note. 
a. The paved entrance, as noted in #3 above; (Met.) 
b. Requirements of 11-8-4(B)3.h (sewer cleanouts); (Met.) 
c. Requirements of 11-8-4(B)3.i (tracer wire); (Met.) 
d. Requirements of 11-8-4(B)3.j (markers at end of service lines); (Met.) 
e. Add size and depth of rock to the swale detail, and the fabric liner; (Met.) 
f. Post address for Lot 2 (1624 31st Street) at entrance; and, (Will occur w ith 

building permit, as address format differs if two units are constructed.) 
g. Show the required 6-foot solid fence along the south side of the access easement, 

except the first 15 feet off of 31st Street. (Status:  The applicant has obtained a 
letter from the neighbor indicating that they are okay waiving the fence 
requirement.  I f agreeable, the Board w ould need to recommend a waiver 
to the City Council.) 

10. The final plat application must be submitted within one year and otherwise comply 
with provisions of the subdivision ordinance.  
Status:  Met. 

 
 
POTENTIAL MOTION: 
Recommend that the City Council approve the Nelson Minor Subdivision final plat with 
the following waivers and conditions: 
 
Fence Waiver: 
Waive the requirement for the 6-foot fence along the south side of the access drive, 
based on the letter from the property owner to the south. 
 
Water Rights Transfer: 
Variance to allow up to two years to submit the surface water right transfer to the State 
Engineer’s Office. (Increased from one year.) 
 
Proposed Conditions: 

1. Prior to the mayor signing the final plat, complete preliminary plat conditions 5, 
6, 7, and 8. 
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2. Preliminary Plat Conditions 2, 3, and 9f, as well as all other improvements 
identified by the preliminary plat must be completed either prior to issuance of a 
building permit on Lot 2, or within two years, whichever occurs first. 

3. Continue to work with staff to provide more detail to the maintenance 
agreement—e.g. define maintenance, include schedule, include penalty for non-
payment.  (Staff has a “track changes” draft attached.) 

4. The final plat must be recorded within 100 days of Council approval of the final 
plat, as required by the subdivision ordinance. 

 
ATTACHMENTS: 
Updated Preliminary Plat and the Final Plat 
Draft maintenance agreement 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2019\SUB2019-04 DARBY NELSON\STAFF REPORTS\STAFF RPT TO PC NELSON FINAL PLAT.DOCX 







 
 

DECLARATION OF MAINTENANCE AGREEMENT  
FOR 

NELSON MINOR SUBDIVISION 
 

This Declaration is made by the undersigned, Darby Lyn Nelson and Chase P. Nelson, hereinafter 

referred to as (“Declarant”), who are the owners of all lands within the following described property 

located in the City of Cody, Park County, Wyoming: 

 

NELSON MINOR SUBDIVISION, according to the plat recorded in Plat Cabinet ___, Page ___, 

according to the records of the County Clerk and Recorder of Park County, Wyoming.  (Being a further 

subdivision of Lot 5, Block 3, McMillin Subdivision.) 

 

Both The owners of each lots within said subdivision are subject to this Maintenance Agreement to 

insure maintenance of the private access drive and stormwater facility. 

 

Now, therefore, the Maintenance Agreement for NELSON MINOR SUBDIVISION is hereby established in 

its entirety to read as follows: 

MAINTENANCE RESPONSIBILITIES 

Maintenance of the access drive located south of Lot 1 and the associated storm water swale shall 

be the responsibility of the owners of Lot 1 and Lot 2.  All costs associated with said maintenance 

shall be split equally between both Lots so long as each lot contains no more than one dwelling.  If 

a lot contains more than one dwelling, such costs shall be split equally based on the number of 

dwelling units each lot contains (e.g. one dwelling on Lot 1 and two dwellings on Lot 2 would mean 

owner of Lot 1 is responsible for 1/3 of the maintenance costs and the owner of Lot 2 for 2/3 of the 

maintenance costs). 

 

Maintenance shall include, but not be limited to: annual weed control within the 25-foot access 

easement; regular grading and the addition of crushed rock/gravel to the access drive surface as 

needed to maintain the slope of the drive and avoid/fix potholes; snow removal as necessary to 

maintain vehicle access; and, cleaning (removal of sediment) and/or reconstruction of the storm 

water swale as needed to maintain its infiltration capacity.   

 

A lot owner shall notify the other lot owner at least ten days before performing or ordering any 

maintenance on the access drive or storm water swale, and a plan for payment discussed.  Any 

reimbursement for maintenance work identified herein shall be made no later than within 10 days 

of the work being completed, or as otherwise as agreed to by the lot owners.  Failure to participate 

financially as outlined herein authorizes a lot owner that made payment to place a lien on the other 

lot for non-payment.  Both property owners agree to cooperate in good faith to fulfill the intent of 

this maintenance agreement. 

A. Maintenance of the stormwater facility shall be the responsibility of the owners of Lot 1 and Lot 2.   

All costs associated with said maintenance shall be split equally between both Lots. 

 



 
 

IN WITNESS WHEREOF, Darby Lyn Nelson and Chase P. Nelson, owners of lands within the NELSON 

MINOR SUBDIVISION, Park County, Wyoming, have executed this Maintenance Agreement on this _____ 

day of ______________________, 20___.  

 

 
_______________________________   _______________________________ 

Darby Lyn Nelson   Chase P. Nelson 

      
STATE OF WYOMING ) 

) ss. 

COUNTY OF PARK  ) 

 

The above and foregoing instrument was acknowledged before me this _____ day of 

______________________, 20___ by Darby Lyn Nelson and Chase P. Nelson.   

 

WITNESS my hand and official seal. 

 

_____________________________________ 

Notary Public 

My Commission Expires: _________________ 
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