City Council Special Meeting Agenda
Date:
Time:
Location:






11/27/18
4:15 p.m.
City Hall Council Chambers

Mayor Matt Hall
Donny Anderson
Karen Ballinger
Jerry Fritz
Landon Greer





Glenn Nielson
Stan Wolz
City Administrator, Barry
Cook






4:15-4:45 – Discuss Trailhead Planned Unit Development Plan
 Staff Reference - Todd Stowell, City Planner



Updates – City Administrator Council Committee Reports
Other Matters from Council
Meeting Reminders:









Administrative Services
Officer, Cindy Baker
City Attorney, Scott
Kolpitcke

Tuesday, December 4, 2018 – Regular Council Meeting 7:00 p.m. Council
Chambers
Tuesday, December 11, 2018 – Special Work Session 4:15 p.m. Council
Chambers
Tuesday December 18, 2018 – Regular Council Meeting 7:00 p.m. Council
Chambers

MEETING DATE:
DEPARTMENT:
PREPARED BY:
CITY ADM. APPROVAL:
PRESENTED BY:

NOVEMBER 27, 2018
COMMUNITY DEVELOPMENT
TODD STOWELL
________
TODD STOWELL

AGENDA ITEM SUMMARY REPORT
CONSIDER AMENDING THE TRAILHEAD PLANNED UNIT DEVELOPMENT PLAN
TO AUTHORIZE ACCESSORY DWELLING UNITS FOR FAMILY MEMBERS
ACTION:
Consider whether to amend the Trailhead Planned Unit Development Plan to authorize accessory dwelling
units (ADUs) for family members.
BACKGROUND:
In an effort to collect neighborhood input on their desires for allowing Accessory Dwelling Units in the
Trailhead PUD, we scheduled a public hearing and sent the following notice on a postcard to lot
owners in the Trailhead PUD.

The city received responses from approximately 31% of the lot owners, who represent 50.2% of the
lots in the PUD. The results, which represent one “vote” per lot, are as follows:
76% of the responses indicate support of ADUs for use by family members.
13% of the responses indicate support of ADUs for use as long-term rentals.
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12% of the responses indicate support of ADUs for use as short-term rentals.
96% of the responses indicate that if ADUs are allowed, it should be a required
that the owner live on the property.
The only option presented that has any substantial support is that of allowing ADUs for use by family
members, on the condition that the owner is living there.
That being the case, the Council would be able to act to amend the Trailhead PUD Plan in that
manner with apparent clear support for the change. However, there are other considerations.

Conflict with Covenants:

Amending the PUD plan while leaving the Trailhead PUD Covenants unchanged could be interpreted
as a conflict since the covenants limit all lots to “be used only for single family residence”. While the
City does not generally enforce private covenants, there exists the potential that the City could
change the PUD plan, issue permits for an ADU for someone’s family member, and then have a party
to the covenants sue to have the covenants enforced and the City’s permits invalidated. What
chance this would have of actually occurring is only speculation.
The Trailhead covenants require 60% of the lots to agree to amend the covenants. In the City’s
efforts, the 76% in favor of ADUs for family members only represents about 36% of the lots—well
below the 60% required to amend the covenants. However, with the petition signatures that will be
noted later in this report, the 36% jumps to about 50%, only 10% less than needed to make a
change to the covenants. It may be advisable to require the Trailhead lots owners to amend the
covenants before, or at least in conjunction with, the city acting to amend the PUD Plan if the conflict
with the covenants is a concern.

Other Options for Family Members:

The “ballot” specifically asked about fully independent dwelling units. It was not meant to address
what is thought to be a much more common scenario—that of additional family members moving in
and all living as effectively a single household. That scenario is available to all dwellings in Trailhead
(and throughout the City).
In practice, family members can move in with other family and it does not change the classification of
the single-family dwelling or even create an ADU if they interact as a single household. I speculate
that most people that are looking at having a family member live with them would choose this option
rather than create an independent ADU, due to the building code requirements and resulting
expenses that are triggered in creating a separate dwelling unit—especially if they do not have the
option to rent it out after the family situation ends.
All of these issues point to the complexity of the situation, and range of options. Additional points
and ideas may occur at the public hearing on this matter. After hearing whatever additional
comments are received, all input will need to be considered by the Council in deciding what direction
to go.
It is noted that Beau Egger, an owner of a lot in Trailhead, collected signatures on a petition
regarding accessory dwelling units. The petition is attached. While it requests that ADUs be
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permitted in Trailhead, it does not have details about use of the ADU that the “ballot” identified (e.g.
short or long-term rental).
While petitions generally do not have the component of independence and weight as an individual
ballot or letter, the petition was analyzed with the following results. The petition represents 37 lots
and the owners of 10 of those lots also sent in ballots. Those 10 lots are already accounted for in the
above analysis. It is unknown why the owners of the remaining 27 lots did not send in ballots, as
requested by the notice. Whether the 27 lots should be counted could easily be challenged.
However, even if they are counted and the most liberal interpretation presumed—that an ADU should
be permitted in all cases and that there should not be an owner occupancy requirement, the petition
does not come close to flipping or even equalizing any of the overall results. The results would be
approximately as follows:
80% of the responses indicate support of ADUs for use by family members. (vs. 76%)
30% of the responses indicate support of ADUs for use as long-term rentals. (vs 13%)
29% of the responses indicate support of ADUs for use as short-term rentals. (vs 12%)
77% of the responses indicate that if ADUs are allowed, it should be a required that the owner
live on the property. (vs. 96%)
Side Notes: It is noted that the following information calls into question the impartiality and
representative nature of the petition. Staff received a complaint from a lot owner in Trailhead
indicating that the way the petition was presented was very intimidating, to the point that they
signed the petition, but later submitted a ballot in opposition. There appears to be a second instance
of conflicting responses between a ballot and petition signature as well. It is evident from some of
the letters that were submitted (attached) that the “story” presented to the neighbors regarding Beau
Egger’s basement situation varies substantially from staff’s perspective. Making the City out as the
“bad guy” is a common tactic to gain sympathy for one’s cause, yet dilutes the legitimacy of the
petition. Lastly, the petition does not reflect how many lot owners refused to sign the petition. If all
lot owners were approached, the petition represents only a 16.9% signature rate (lot basis)—far from
a majority and well below the 50% of the lots represented by submitted ballots.
FISCAL IMPACT
No direct impact to the city budget is expected in amending the PUD Plan.
ALTERNATIVES
Determine whether or not to amend the Trailhead PUD Plan, and if so, in what manner.
RECOMMENDATION
Staff would recommend that Council not take any action on amending the PUD Plan at this time. If
the Trailhead HOA is able to obtain a minimum of 60% support for amending their covenants to allow
ADUs for family members (or otherwise), then Council could take action to amend the PUD Plan to
match.
At this point, Council would only indicate an openness to amend the PUD Plan if the covenants are
first amended.
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ATTACHMENT
Letter(s) submitted for public hearing.
Petition collected by Beau Egger
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Written Public Comments received in response to notice of public hearing to
consider if the Trailhead Planned Unit Development Plan should be amended to
permit Accessory Dwelling Units.
Comments written on post card responses:
“My understanding is no kitchen—still single family.” (Ballot generally in favor of ADUs)
“No Absentee Landlords. I Do Not want guest cottages in back yards.” (Ballot in favor of ADUs)
“No guest cottage in the back yard.” (Ballot in favor for family only)
“Why!! We were promised so many things and got none! Plus, the yearly amount is for what?” (Ballot
opposed)
“But we are zoned single family dwellings.” (Ballot opposed)
“We very strongly feel that Beau Egger should be allowed an exception—allowing his project to be
accepted by the City.” (Votes NO otherwise. See also letter from same.)
Letters submitted (Attached):
Oct. 16, 2018 Letter from David & Bendene Engelhardt. (Signed petition supporting Beau Egger, yet says
NO otherwise.)
Oct. 31, 2018 Letters from Bob & Ruth Bayuk to Todd Stowell and Members of Planning and Zoning
Board. (Opposed to allowing accessory dwelling units in subdivision. Not opposed to allowing Beau
Egger an ADU.)
110 “Ballots” returned by lot owners in Trailhead PUD (Ballot below. Results attached.):

Petition submitted by Beau Egger, representing 37 lots (10 of which also returned ballots). Attached.
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