
CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY, APRIL 12, 2016 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

AGENDA 

1. Call to Order by Chairman Justin Ness 
2. Roll Call, excused members  
3. Pledge of Allegiance 
4. Approval of Agenda 
5. Approval of Minutes of the March 22, 2016 regular meeting. 

6. NEW BUSINESS 
A. Minor Site Plan Review:  Storage building at Best Western, 1601 8th Street. 
B. Downtown Sign Review:  Monies wall sign, 1149 Sheridan Avenue. 
C. Landscaping/Parking Plan Modification: Remove interior landscape islands at 

Pinnacle Bank, 1702 Sheridan Avenue. 
D. Architectural/Site Plan Review: Crossfit Cody Gym, located southeast of the 

Blackburn Street and Cougar Avenue intersection, 804 Blackburn St. 
E. Public Hearing:  Special Exemption Request for a 2-foot side yard setback to 

permit a two-story addition at 943 Simpson Avenue. 
F. Special Exemption Review:  Side Yard setback at 943 Simpson Avenue. 
G. Public Hearing:  Special Exemption Request for reduced parking for a restaurant 

and storage/light industrial building at 2425 Big Horn Avenue (currently Santos 
Furniture and El Vaquero Restaurant). 

H. Special Exemption Review:  Reduced parking at 2425 Big Horn Avenue. 

7. Feedback on Draft Residential Zoning Ordinance Amendments (Dimensional Standards, 
etc.)

8. Signs:

9. P&Z Board Matters (announcements, comments, etc.). 

10.Council Update:  Steve Miller 

11.Staff Items:   

12.Adjourn 

The public is invited to attend all Planning, Zoning and Adjustment Board meetings.  If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 



City of Cody 
Planning, Zoning and Adjustment Board 

Tuesday, March 22, 2016 
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Approve the modifications as requested, subject to: 
1. The owner and their contractor must work closely with City staff to make 

sure the improvements meet City standards and standard engineering 
practices.  Drawings and specification sheets may be required.  

2. A plan for accommodating parking demand during construction must be 
presented and approved. 
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Please include the following Architectural and Site Plan components: 
Provide dimensioned elevation views of each building face to illustrate scale, materials, colors, and roof lines.
Provide a site plan showing all existing and proposed buildings and structures, outdoor use areas, lot lines, setbacks,
access points, driveways, sidewalks, easements, landscape areas, signs, fences, fire hydrants, wells, and drain fields,
as applicable.  Include a vicinity map with vicinity information describing surrounding land uses and zoning.
Show the parking lot layout and pedestrian access details (parking lot surfacing/pavement limits, curbing, sidewalk,
ADA ramps, tactile warning strips, etc.).  Include details to verify compliance with the City off-street parking ordinance
(Title 10, Chapter 16), and ADA accessibility requirements.
Identify proposed fencing and retaining walls (location, height, materials).
Provide exterior lighting details (location, size, type of fixtures, and cut sheets/photometric data).  Note:  Photometric
plans may be required for projects with intensive exterior lighting or locations with potential lighting conflicts.  Full
cut-off lighting fixtures are typically required.
Show the general grading and drainage scheme.
Identify snow storage areas.
Identify the trash and recycling dumpster locations and any proposed screening. (City trucks are side-loading)
Many projects require a basic floor plan of the building(s) in order to determine parking requirements, utility needs,
etc.  Consult with the City Planner to determine if a floor plan is needed.

Please include the following Utility components: 
Identify all existing and proposed domestic water, sanitary sewer, storm water, electrical, raw water, natural gas, and
telecommunication utility lines.  Be sure to include locations of necessary inlets, cleanouts, valves, hydrants, etc.
If project is a new, expanded, or redeveloped commercial site, submit complete grading and storm water plans and a
drainage report from a WY licensed engineer, which comply with the city storm water management policy manual (no
increase in runoff).  Identify the location and size of all drainage facilities.  A drainage report from a WY licensed
engineer may not be necessary if the total amount of impervious surface is less than 4,000 sq. ft.
Identify the size of any new water line and water meter.  Provide estimated wastewater quantities if the use will
generate more wastewater than a typical household (up to 5,000 gallons/month).
If a change to electrical service is needed, complete the attached Electrical Division Review Comments Form.
Identify the locations of existing and proposed electrical power lines, electrical equipment, and utility easements on
or adjacent to the project site.

Please include the following Landscape components: 
Provide a landscape plan to illustrate the location of the landscaping, the types of plants, other landscaping materials,
and groundcover.  Also identify the irrigation water source and route to the landscape areas.
Provide a Landscape Bond Agreement if applicable (If want occupancy prior to the installation of landscaping).

You may include the attached Sign Plan Application: 
Complete and submit the Sign Plan Application and associated documentation.  The sign application may be
submitted at a later date, although an additional fee will apply.

PLANNING AND ZONING BOARD REVIEW: 
Review of this application is conducted by the Planning and Zoning Board.  The Board meets the 2nd and 4th Tuesday of each 
month at noon in the City Council Chambers (1338 Rumsey Avenue).  Applications should be submitted at least one month 
prior to the meeting to allow review and comment by affected city departments, and any needed revisions.  Incomplete and 
complex projects occasionally require longer.   Exceptions to the one-month submittal deadline may be made when staff 
workload and schedules allow.  NOTE: It is possible to submit for building permit review at the same time, if your construction 
drawings are complete. 
Desired Planning and Zoning Meeting Date: , 2016 

2016 Meeting Dates: 
Jan. 12 & 26  Feb. 9 & 23   Mar. 8 & 22 April 12 & 26 May 10 & 24 June 14 & 28 
July 12 & 26  Aug. 9 & 23  Sept. 13 & 27 Oct. 11 & 25  Nov. 8 & 22   Dec. 13 & 27 
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COMMUNITY DEVELOPMENT DEPARTMENT 
SIGN PLAN REVIEW APPLICATION 

Applicant’s Name:  Business Name: 
Applicant’s Address:  City:  State: Zip: 
Phone:        Cell:   Email: 
Project Address:  Cody, WY  Zoning:  
Property Owner’s Name:   Phone/Cell: 
Property Owner’s Mailing Address:  City: State: Zip: 
Sign Installer (Commercial signs require a licensed installer): 

Types of Signs:  Attached Wall Projecting Awning  Banner (Temporary) Inflatable (Temporary)

Freestanding Monument Electronic Message Board Temporary A-Frame

Other (Marquee, Suspended, Bulletin, Billboard, Subdivision, etc.)—Please describe

Is the sign in the Downtown Sign District?  (1/2 block each side of Sheridan Avenue, from 9th St. to 16th St.)  No  Yes

Will an existing sign be replaced by the proposed sign(s)?    No  Yes  (If yes, note which sign in description below.)
Brief Description of Proposal:  

Property Owner:  OR    Letter of authorization from property owner
Signature Date 

FEE SCHEDULE:  
Each application for a sign review shall be accompanied by a review fee as set forth by Title 10 Chapter 15 of the city code. 

� Off-Premise Temporary A-Frame Signs No Fee 

� Sign Application Submitted with Commercial Site Development Application No Additional Fee* 

� Attached wall, projecting, awning, inflatable, freestanding on existing supports $25.00* 

� Freestanding requiring new base structure, or electronic message board $50.00* 
* A building permit fee, based on the valuation of the sign, is required in addition to the fee noted above.  The building

permit fee is calculated and collected when the permit is ready to be issued.

MATERIAL REQUIRED FOR SUBMITTAL & REVIEW 
Two* copies of a drawing or graphic rendering of the proposed sign(s) that indicate the sign content, design, colors,
dimensions, area per sign face, materials, lighting and anchoring/mounting details. (* 12 copies if Planning and Zoning
Board Review needed.)
Identify any existing signs that will be removed or replaced by the proposed signs.
If the proposed sign is under the general category of “freestanding” (not attached to a building), submit:

A site plan that identifies the location of the freestanding sign and its distance to all property lines and utility
easements in proximity.
The dimensions and square footage of any freestanding sign that will remain on the premises.

If the proposed sign is attached to a building or something on a building, submit:
Drawings or photo renderings depicting the sign(s) on the building elevation(s).
If the sign is permanent (>120 days), note the dimensions and square footage of any existing signs that will remain on
the building(s).

A Building Permit Application for installation of the sign(s).

STAFF USE 
File #:  SGN2016- 
P&Z Invoice:  
Date Submitted: 
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If applicable, please provide any additional information pertaining to the specific sign type as necessary to demonstrate 
compliance with the city sign code (Chapter 10-15).    Some of the requirements for specific sign types include:  

Banners must be displayed as a wall sign or attached to railings, and must be securely fastened so that it may not be
blown down, in whole or in part. Any other location for display of a banner or advertising flag must be approved
through the planning, zoning and adjustment board.
Advertising flags must be securely fastened.
Banners and advertising flags must be of professional quality construction and appearance pursuant to the definition
in section 10-15-2.
If the banner/advertising flag becomes damaged or detached, it must be removed or repaired within 48 hours.
Banners are subject to the 120-day time limit for temporary/seasonal signs.

Electronic Message Boards and Animated Signs: 
Not more than one electronic message board sign may be permitted per zoning lot.
The sign shall not display off-premise commercial advertising.
They are not permitted in residential sign districts.
The leading edge of the sign must be a minimum distance of 100 feet from an abutting residential zoning district.
Electronic message boards must utilize an automatic dimmer control so as to not exceed a maximum luminance of
5,000 nits from sunrise to sunset, and a maximum luminance of 500 nits from sunset to sunrise.
The use of audio speakers is prohibited in association with the sign.
Electronic message boards and animated signs shall be permitted only in the following sign districts: D-2, D-3, and E
industrial. In addition, electronic message boards and animated signs may be permitted in the downtown business
district, but must have special approval by the planning and zoning board. Approval will be based on consideration of
adjacent signage, the size of the proposed signage, and compliance with applicable sign requirements of WYDOT.

Temporary A-frame Signs: 
Each organization and/or business may receive one permit per year, which will be valid for up to 7 consecutive days.
Dates requested:
No more than 5 permits will be issued for the same 7-day period.  Permits are issued on a first come first served basis.
No signs shall be placed within the public right of way except as otherwise allowed by the City Code with Council ok.
No applicant is allowed to place more than 6 temporary A-frame signs.  Please provide a site plan of the locations.
Provide a signature or letter of authorization from each property owner.
Address Signature Address Signature 

Billboards: Applications must also include: 
Legal lease between the property owner and the billboard company which addresses the removal of the billboard
(both the sign itself and the support structure for the billboard) at the termination of the lease.
Bond suitable in value to cover the removal of all portions of the sign and support structure at the end of the lease.

Inflatable Signs:  Applications must also include: 
Design and construction details to demonstrate compliance with City wind load requirements.
How the electricity will be supplied to the inflatable.
Demonstrate that the anchoring mechanisms will not present a danger to the public.
Site plan showing existing structures, power poles, trees, street and pedestrian paths and all other features which
may be impacted.
Sign Height:

















CITY OF CODY
PLANNING, ZONING AND ADJUSTMENT BOARD

STAFF REPORT
MMEETING DATE: APRIL 12, 2016 TTYPE OF ACTION NEEDED
AAGENDA ITEM: P&Z BOARD APPROVAL: X
SSUBJECT: SPECIAL EXEMPTION PUBLIC HEARING:

REDUCE THE SIDE SETBACK 
REQUIREMENT AT 943 SIMPSON 
AVENUE FOR AN ADDITION.
SUP 2016-03

RECOMMENDATION TO COUNCIL:

PPREPARED BY: TODD STOWELL, CITY PLANNER DISCUSSION ONLY:

PPROJECT DESCRIPTION & BACKGROUND:
DBW Construction, representing Luke and Rachel Bracke, 
has submitted a Special Exemption application requesting 
a reduction in the side yard setback requirement in order 
to construct a two-story addition to the existing residence 
at 943 Simpson Avenue.  The proposed addition would be 
located about two feet from the west property line, where 
a minimum of five feet is normally required.  An existing 
attached garage that is immediately next to the west 
property line will be removed to accommodate the new 
addition.

The public hearing for the exemption request was 
advertised as required by certified mail to neighboring 
properties within 140 feet, and by publication in the 
newspaper.

Existing Conditions:
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RREVIEW CRITERIA:
Pursuant to Section 10-14-2(B) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to setback and yard requirements.  The 
standards for approval of a special exemption are as follows, with staff comments 
provided.

No special exemption shall be approved unless the planning and zoning board finds:

a. The special exemption will not produce an undesirable change in the character of 
the neighborhood or a detriment to nearby properties;

Staff Comment:  Fourteen neighboring property owners were notified of the 
proposal.  As of the time of this staff report, only two responses have been received, 
both indicating support for the request.  The immediately adjoining neighbor has not 
responded.  Neighbor comment is a primary factor in determining whether an 
undesirable change would result.

b. The special exemption is designed to be compatible with adjacent land uses and the
area or neighborhood;

Staff Comment:  The project would result in the building being two feet from the 
property line, while the existing garage is immediately next to the property line.  
However, the length of the encroachment into the setback would be extended from 
the current 24 feet to 38 feet—the depth of the addition.

The change from single story to two story is visually significant, yet it is noted that 
due to building/fire code restrictions, there will be no windows or openings in the 
wall nearest the property line, so privacy for the neighbor is actually better than if 
the addition met the 5-foot setback and had windows in that wall.  Also, the existing 
garage does not meet fire code, but the new construction will.
   
The addition constitutes an expansion of a permitted use, so compatibility of use is 
not a concern.

c. The special exemption is the minimum deviation from the specifications of the 
zoning ordinance necessary and adequate for the proposed activity, structure or 
use;

Staff Comment:  The main level of the addition will be a two-car garage.  The width 
of the addition is 24 feet.  The stairs to the second story are interior to the garage 
and take up about 3 ½ feet of the 24-foot width.  Therefore, the garage width is 
pretty much at the minimum it can be and still accommodate two cars.
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d. The benefit sought by the applicant cannot be achieved by some other method, 
feasible for the applicant to pursue other than a special exemption;

Staff Comment:  No other feasible options have been identified that would achieve 
the requested result.

e. Adequate services and infrastructure are or will be available to serve the proposed
activity, structure or use;

Staff Comment:  No additional services are proposed or needed that do not already 
exist at the house.

f. The special exemption is consistent with the goals, policies and future land use map 
of the master plan.

Staff Comment:  The future land use map designation for this area is “low-density 
residential”, which is consistent with the continued single-family residential use of 
the property.  There are no identified master plan goals specific to the setback 
situation, other than general statements such as “protect the existing character in 
stable residential areas” which fits into items ‘a’ and ‘b’ above.

OOTHER:
It is noted that the site plan shows other construction on the property—a front porch 
and rear deck.  The review in this staff report is limited to the setback from the west 
property line only.  Additional research and analysis of a sewer main running north 
through the property will be needed before a building permit can be issued for any of 
the improvements. 

ALTERNATIVES:
Approve, deny or approve with conditions.

ATTACHMENTS:
Site Plan and Draft Permit.

RECOMMENDATION:
That the Planning and Zoning Board make the following findings:
(Draft, subject to information received at public hearing.)

1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by certified mail to all property owners 
within 140 feet at least ten days before the hearing.

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined 
by the standards outlined in Section 10-14-2, City of Cody Code.

3. That the Planning and Zoning Board has held a public hearing as required 
and has considered all comments pertaining to the request; and,
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4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(B)(2) are 
met.

AND,

Approve the Special Exemption request for the reduced side setback of 
approximately 2.0 feet to allow construction of a two-story addition at 943 Simpson 
Avenue, as proposed.

NOTE:  If approved, the applicant will need to complete and record the special 
exemption permit at the County Clerk’s office within 10 days. The draft permit is 
attached.
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Nancy Tia Brown
MAYOR

Donny Anderson
Karen Ballinger
Jerry Fritz
Landon Greer
Steve Miller
Stan Wolz
COUNCIL MEMBERS

C. Edward Webster II
MUNICIPAL JUDGE

Barry A. Cook
CITY ADMINISTRATOR

1338 Rumsey Avenue
P.O. Box 2200
Cody, Wyoming 82414

(307) 527-7511
FAX (307) 527-6532

Park County Court House
County Clerk
1002 Sheridan Avenue
Cody, WY  82414

Special Exemption Permit

On April 12, 2016 the City Planning, Zoning and Adjustment Board granted a Special 
Exemption Permit pursuant to City of Cody Code 10-14-2 for the following property:

Applicant/Owner Name: Luke E. and Rachael Bracke
Project Address: 943 Simpson Avenue, Cody, WY
Legal Description: Lot 24 and East ½ of Lot 23, Block 5, of the Canyon View

Subdivision, Records of Park County, WY.
Description of Special Exemption Permit:
A Special Exemption to reduce the west side yard setback requirement from 5 feet to 
approximately 2.0 feet to allow construction of a two-story addition.
Duration of Special Exemption Permit:
Authorization for the Special Exemption will run with the property, provided construction 
of the addition commences within one year.

Luke E. Bracke Rachael Bracke

State of Wyoming
SS

County of Park
The foregoing instrument was acknowledged before me by 
this day of April, 2016
Witness my hand and official seal.

Notary Public
My commission expires
******************************************************************************

(Planning & Zoning Chairperson)
State of Wyoming

SS
County of Park
The foregoing instrument was acknowledged before me by 
this day of April, 2016
Witness my hand and official seal.

Notary Public
My commission expires



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: APRIL 12, 2016 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL: X 

SUBJECT: SPECIAL EXEMPTION PUBLIC HEARING: 
PARKING REQUIREMENTS FOR 2425 
BIG HORN AVENUE.  
SUP 2016-02 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION & BACKGROUND: 
Gary Johnston, as the potential purchaser of 2425 Big Horn 
Avenue, has submitted a Special Exemption application 
relating to the parking requirements for the property.  The 
applicant requests an exemption to the number of on-site 
parking spaces normally required, so as to be able to 
operate a restaurant in the portion of the building where the 
El Vaquero restaurant is located, and use the Santos 
Furniture portion of the building for storage and light 
industrial use (brewery equipment). 
 
The contemplated uses are considered “permitted”, subject 
to compliance with applicable development standards, such 
as parking.  While modifications to the building exterior and 
interior are planned, this review is limited to the question of 
parking. 
 
Although there currently is a restaurant occupying the area of the proposed restaurant, 
the interior would be remodeled and the seating area expanded.  Applying the building 
code occupancy ratios to the proposed seating area would result in an occupancy rating 
of 82 persons, while the current seating area has a rating of 44 persons.  Actual seats 
provided total 37.  The storage/light industrial area would typically only have one or 
two persons, although the official occupancy rating for it would be higher. 
 
The parking ratios in the current city ordinance would require approximately 47 spaces 
for the restaurant (based on 3,270 sq. ft. size on County Assessor website) and 3 
spaces for the storage/light industrial area, for a total of 50 on-site spaces.  
 
The public hearing for the exemption request was advertised as required by certified 
mail to neighboring properties within 140 feet, and by publication in the newspaper. 
 
 



Existing Conditions: 

   
 
HISTORY: 
The current use of the property for the furniture business and restaurant was last 
subject to a special exemption request in 2010.  At that time it was determined that 31 
parking spaces were required, and the request was to allow 18 spaces to be provided 
on site, with the balance on Blackburn Street.  At the May 25, 2010 meeting, the 
request failed (3-2 vote, failed for lack of majority).  A report to the Board at the June 
8, 2010 meeting indicated that they were working with the neighbor (Big Horn Cinema) 
for a shared parking agreement, and that “if agreement is reached, the restaurant 
would not need to apply to the Board for a parking exemption.”  That agreement did 
not materialize in writing, and effectively any follow-up enforcement fell through the 
cracks.  The existing situation, in effect being illegal, precludes any “non-conforming” or 
“pre-existing” arguments for granting the current request. 
 
It is also noted that the 2010 request claimed the ability to provide 18 on-site parking 
spaces, which is impossible.  Parking space and aisle dimensions from the current code 
would allow nine spaces to be provided in the parking area.        
 
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to parking requirements.  The standards for 
approval of a special exemption are as follows, with staff comments provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  Five neighboring property owners were notified of the proposal.  As 
of the time of this staff report, two responses have been received.  One is from 
2424 Big Horn Avenue (Bobcat dealership), and indicates no objection, provided “no 
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parking occurs at 2424 Big Horn Avenue, because they have been.”  The other 
response is from the current landowner, Lester Santos, which supports the request 
and says that it is necessary because when the highway was widened it took away 
restaurant parking.  That statement may have reflected the physical appearance of 
the highway project; however, the right-of-way was there before the restaurant, 
meaning that the lost parking would have been in the public right-of-way. 
 
Even if staff found justification to reduce the number of parking spaces required 
(e.g. building code occupancy of 82, with one space per 2.5 occupants=33 spaces), 
it is clearly more than can be accommodated on the property.  Also, the current 
angled parking situation is unacceptable to staff as it means vehicles need to back 
out of the lot onto Big Horn Avenue, which is specifically prohibited by the current 
parking code.  As a result, 90-degree parking is needed, which means 9 spaces 
(eight along west property line, and one ADA space next to the restaurant portion of 
the building) can be provided on site. 
 
On-street parking is not available on Big Horn Avenue.  On-street parking on 
Blackburn Street adjacent to the property would provide four parking spaces, for a 
total of 13 spaces on or immediately adjacent to the property. 
 
The applicant would like the City to allow the rest of the needed parking to be 
allowed down Blackburn Street (both sides).  The frontage along the Baker Hughes 
property would allow about 14 spaces, and the frontage along Big Horn Cinemas 
would allow about 8 spaces (Total of 22 on-street spaces). 
 
As Blackburn is a public street the City will not reserve on-street parking along it for 
any particular business, yet it is not precluded from being used either.  Staff is 
concerned that relying on the frontage of neighboring properties to meet parking 
requirements could lead to long-term challenges, as adjacent uses may change, or 
adjacent owners may want to start utilizing on-street parking as well. (e.g. If the 
cinema sometime proceeds with long-term plans, counting their on-street parking 
for their needs would preclude discussions of being short of the recommended 
amount of parking.)  The precedent that could be set by relying on neighbor’s 
frontage to meet parking needs is also troublesome.  Unlike downtown, there are no 
public parking lots available in the vicinity, and on-street parking adjacent to the 
business is limited.  As a result, unauthorized parking on neighboring properties is 
likely to occur—as noted by the Bobcat property.  
 
Blackburn Avenue also lacks sidewalk on the west side, so persons parking on-street 
in that area would be forced to use the street as a pedestrian walkway, which is a 
safety concern. 
 
As of the time of this staff report, no responses have been received from Baker 
Hughes or Big Horn Cinema. 



 
b. The special exemption is designed to be compatible with adjacent land uses and the 

area or neighborhood; 
 

Staff Comment:  Apparently this is asking whether impacts to neighboring properties 
have been considered and addressed.  The application has not identified any 
method to address parking impacts to neighboring properties.  One idea is to to post 
a map or notice of acceptable parking areas in the restaurant and have the 
restaurant operators assist with enforcement to avoid customers parking in 
unauthorized locations (e.g. Bobcat or Big Horn Cinema lots).    
    

 The type of use is permitted, so compatibility of use is not a concern, other than 
compliance with adopted standards. 

  
c. The special exemption is the minimum deviation from the specifications of the 

zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  One option to avoid the amount of impact is to reduce the size or 

seating capacity of the proposal.  For comparison purposes, the 13 spaces provided 
by the on-site and immediately adjacent parking would allow a restaurant of 909 
square feet if recommended parking ratios were strictly followed.  If the Board is 
generous authorizing the size of the existing restaurant to continue in the existing 
situation, it still only represents 54% of the requested occupancy. 

 
d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  The parking ordinance does allow off-site parking agreements as a 

method to obtain needed parking spaces.  It is our understanding that the applicant 
has not investigated this option.  Big Horn Cinemas or Baker Hughes may be 
potential locations.  Successful examples of parking agreements in the last few years 
include the Harvest Church agreements with Wilder Enterprises (Albertsons), 
Provident Financial with Rocky Mtn. Liquor, and Dr. Gee’s office with Sunset Motor 
Inn. 

 
 There is also the boundary line adjustment process if the applicant can convince an 

adjacent property owner to sell them a portion of their property, which could then 
be used for parking. 

 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; 
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 Staff Comment:  The lack of adequate parking is the purpose of the request.  

Adequate utility services do exist for the identified uses. 
 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  General statements about promoting growth and economic 

development are applicable, but no specific numbered policies appear applicable, 
other than neighbor involvement in the special exemption process.  It is noted that 
all of the street cross-sections in the master plan include sidewalks, where Blackburn 
lacks sidewalk along this property. 

 
ALTERNATIVES: 
Approve, deny, table, or approve with conditions. 
 
RECOMMENDATION: 
Table the decision until the applicant makes a good faith effort to obtain an off-site 
parking agreement with Big Horn Cinemas and Baker Hughes; and attempt to purchase 
land from Baker Hughes for additional parking.  
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