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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY, DECEMBER 10, 2013 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 
AGENDA -Revised 

1. Call to Order by Chairperson Rick Brasher 
2. Roll Call, excused members  
3. Pledge of Allegiance 

 
4. Approval of Agenda 
5. Approval of Minutes of the November 26, 2013 –Regular Meeting 
 
6. TABLED ITEMS: 

A. Preliminary Plat –J and K Major Subdivision on 29th Street 
Proposed 15-lot major subdivision submitted by Jerry Thiel & Sons Construction 
 

7. NEW BUSINESS: 
A. Zoning Interpretation –Buffalo Jump Wines at 1326 Beck Avenue (D-2 Zone)  

Brandy Distillery classification 
B. Preliminary Plat —CLDC Major Subdivision on Road 2AB 

Proposed 10-lot Major Subdivision submitted by Cody Land Development Company 
C. Site Plan Review –Railroad Loading Facility along Road 2AB and BNSF Railroad 

Proposed crude oil rail loading facility in Industrial “E” zone 
D. Zoning Ordinance Amendment—Nonconforming Buildings, Uses, and Lots 
E. Amended Recommendation to City Council -Boundary Between New Heavy 

Industrial Zone and Transitional Zone in Road 2AB Area 
 

8. P&Z Board Matters (announcements, comments, etc.) 
 

9. Council Update:  Steve Miller 
 

10.Staff Items 
 

11.Adjourn 
 
 
 
 
 
 
  
 
 
 
 
 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings. 
If you need special accommodations to participate in the meeting, please call the City office at 
(307) 527-7511 at least 24 hours in advance of the meeting. 
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Cityof Cody 
Planning, Zoningand Adjustment Board 

Tuesday, November 26, 2013 
 
 
A regular meeting of the Cody Planning, Zoning and Adjustment Board was held in Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, November 26, 2013 at 12:00 PM 
 
Present: Rick Brasher, Chairperson; Justin Lundvall, Vice Chairperson; Bud McDonald; Bob 

Senitte; Steve Miller, Council Liaison; Sandra Kitchen, Deputy City Attorney; 
Todd Stowell, City Planner; Utana Dye, Certified Engineering Technician II; 

 
Excused Absence: Kim Borer, Mark Musser, Justin Ness; 
 
Chairperson Rick Brasher called the meeting to order at 12:00 PM, followed by the pledge 
of allegiance. 
 
Bud McDonald made a motion seconded by Bob Senitte to approve the agenda.  Vote on 
the motion was unanimous, motion carried. 
 
Justin Lundvall made a motion seconded by Bud McDonald to approve the minutes of the 
October 22, 2013 regular meeting. Vote on the motion was unanimous, motion carried. 
 
PRESENTATION OF COMMUNICATIONS: 
Todd Stowell presented the staff report outlining the proposal by Millstone Pizza Company 
located at 1057 Sheridan Avenue for a wall sign and freestanding sign.  The proposed 
grain bin was previously tabled by the Board so that it could be considered with this sign 
application. 
 
Gary Johnston stated that the signs will be internally illuminated.  Then there was some 
discussion on the location of the grain bin and the color of the bin.  The applicant claims 
the bin will blend in with the other parts of the building. There was discussion on changing 
the color but the applicant would like to stay with the initial galvanized grey color.  Rich 
Peterson said that they have done some research on different breweries and feel that this 
sign will be a nice fit with the building and will tie in nicely with the building.  Andy Cowan 
discussed how there is a possibility that they can make the bin dull if it is too shiny, 
before they put the bin up, and noted that it ties into the area so it does fit within the 
community.  The grain bin is not standing out in front of the building and sits back.  They 
want to have a vintage rather than shiny look.   
 
Lowell Ray Anderson stated that the grain bin is not being used functionally and it should 
be considered a sign.  The Board noted that the size would still comply if the full grain bin 
was calculated as the sign face. 
 
Justin Lundvall made a motion seconded by Bud McDonald to approve the sign plan 
application submitted by Millstone Pizza Company for the attached wall and freestanding 
grain bin signs with a condition that if the grain bin is too shiny then it will be treated to 
be dull. Vote on the motion was unanimous, motion carried. 
 
Todd Stowell presented the staff report for the J&K Preliminary Plat application, a 15-lot 
subdivision by Jerry Thiel and Sons Construction.  The board had questions of staff and 



 

- 2 - 

the applicant’s representative, David Berg of GDA Engineers.  The Board discussed several 
of the requested variances and plat conditions with their primary concerns relating to the 
extent of the sidewalk, landscaping and maintenance of the storm water tract, the 
intended uses/density of the lots and relation to the frontage variance, and the width of 
the street at the entrance to the subdivision.  The Board noted that there appeared to be 
a lack of justification for some of the variances, based on the subdivision variance criteria. 
 
Board members made comments to the following variances, although no formal vote or 
action to grant/deny was made. 

1. Waiver of installation of curb, gutter, sidewalk, and associated widening of 29th 
Street, subject to an agreement to support and participate in a future improvement 
district for such. (11-4-2(Q) and (R)). (They likely support subject to an agreement 
to support and participate in a future improvement district on the final plat.) 

2. Variance to compliance with the master street plan/dedication of right-of-way for 
29th Street (11-4-2(B) and (K)), relating to dedication of additional right-of-
way.(Indication that this would likely be granted.) 

3. Variance from providing alleys (11-4-2(P)). (The board is fine with this because 
they have shown utility easements along the front of the lots.) 

4. Variance from providing sidewalks along Lots 13-15 and Tract A (storm water 
basin). (11-4-2(Q)).(They would like sidewalks all the way around the subdivision.) 

5. Variance to permit the proposed street-cross section (based on draft master plan, 
with additional reduction for entrance.)(The matter of the entrance width remained 
a concern, although the balance of the street dimensions appears suitable.) 

6. Variance to permit manhole spacing of 480 feet. (Okay to forward to Council.) 
7. Variance to permit less than 50 feet of frontage on Lots 10 and 11.  They would 

preferto see the lot lines either adjusted or a lot taken out. 

Bud McDonald made a motion seconded by Bob Senitte to table this item until the next 
regularly scheduled meeting.  Vote on the motion was unanimous, motion carried.The 
Board did have some recommendations on some of the requested variances that they 
would like to see applicant more clearly address before it come back to the board. 
 
Todd presented the Heavy Industrial Zoning Ordinance.  He discussed the ordinance 
language and the three areas proposed to be rezoned.  The Board had some discussion on 
the proposed areas. 
 
Mike Bromley,a land owner off of 2AB,stated that he disagrees with the whole zone 
change.  He would like to see changes made to the industrial requirements and not 
change the zone and just make amendments to the industrial areas requirements.  He 
had other comments  about the height of open storage area, and the landscaping as there 
is no irrigation water in that area and they just received City treated water in that area. 
He also stated that there is residential use in that area as well.  The Board recommended 
that he meet with Todd about his concerns. 
 
Justin Lundvall made a motion seconded by Bob Senitte to recommend to Council 
approval of the Heavy Industrial Zoning Ordinance for a proposed ordinance text and 
rezoning of three areas (Area of Road 2AB, Reesy Road, and deMaris Springs County 
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Road.)Justin Lundvall, Rick Brasher, Bob Senitte voted in favor of the motion. Bud 
McDonald opposed the motion. Motion Failed.   
 
Bud McDonald made a motion to just recommend to Council the Heavy Industrial Zoning 
Ordinance text.  The motion was second by Bob Senitte.  Vote on the motion was 
unanimous, motion Carried. 
 
Bud McDonald made a motion to recommend the Meeteetse Area (Reesy Road) and the 
2AB Area to the Council (not include the deMaris Springs County Road Area).The motion 
was seconded by Bob Senitte. Voted on the motion was unanimous, motion carried. 
 
Todd Stowell presented the approved signs for Good 2 Go located at 1543 Depot Drive 
(electronic message board), Bear Co., Inc. located at 2130 Big Horn Avenue (electronic 
message board), Knot Knew at 2314 Sheridan Avenue (Freestanding sign on existing 
posts), and Denny Menholt Chevrolet, Buick, GMC located at 1609 Sheridan Avenue 
(freestanding internally illuminated sign). 
 
Bud McDonald made a motion seconded by Bob Senitte to adjourn the meeting.   
 
There being no further business to come before the board, Chairperson Rick Brasher 
adjourned the meeting at 1:29PM. 
 
 
            
Utana Dye 
Certified Engineering Technician II 
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Bud McDonald made a motion seconded by Bob Senitte to adjourn the meeting.   
 
There being no further business to come before the board, Chairperson Rick Brasher 
adjourned the meeting at 1:29PM. 
 
 
            
Utana Dye 
Certified Engineering Technician II 
 



 CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 

MEETING DATE: DECEMBER 10, 2013 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL:  

SUBJECT: PRELIMINARY PLAT OF  
J & K MAJOR SUBDIVISION— 
A 15-LOT SUBDIVISION. 
SUB 2013-06 

   RECOMMENDATION TO  COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  

 
Note: This review  is continued from the November 26, 2013 meeting.  
Changes to the staff report have been made based on modifications to the 
project.  The project modifications are summarized in the applicant’s 
response letter which is enclosed.  Additions to the staff report are shown by 
highlighting.  Language that is no longer applicable has simply been deleted. 
 
PROJECT OVERVIEW 
Jerry Thiel and Sons Construction has submitted a preliminary plat application and 
construction plans for a 15-lot subdivision on a 3.7 acre property located on the east 
side of 29th Street, just south of the intersection with Central Avenue.   The property is 
in the Residential B zoning district, which requires a minimum lot size of 6,000 square 
feet for one-family dwellings and 7,000 square feet for two-family dwellings.  The 
preliminary plat drawing is attached.  Lots 2-9, 14 and 15 would be limited to one-
family dwellings due to lot size.  Lots 1 and 10 through 13 are large enough for multi-
family structures based on minimum lot size requirements, but the applicant intends to 
use Lots 10 and 11 for duplexes and Lots 1, 12, 13 for one-family units. 
 
SUBDIVISION REGULATIONS 
The subdivision ordinance requirements are as follows.  Staff comments follow each 
requirement.  When a variance from the standard is involved, it is noted. 
 
11-4-2: STREETS, ALLEYS AND EASEMENTS: 
 
A. Alignment: All proposed streets, alleys and easements shall align horizontally and 
vertically with existing streets, alleys and easements adjacent to or lying near the 
subdivision. 
Comment: The proposed street is an internal, dead-end configuration.  However, right-
of-way dedication for a future connection to the property to the south is included.  Due 
to existing development, there is not the option for connecting the street to the north 
or east. 
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B. Conform to Master Street Plan: All streets shall conform to the city master street plan 
for size and approximate alignment. 
Comment: The master plan does not identify any future major streets running through 
or along this property.  For the internal street, the applicant would like to utilize the 
cross-section proposed in the draft master plan for a local residential street, which is 39 
feet from back of curb to back of curb.  The 1997 master plan has a 47-foot cross 
section for a local residential street.  A variance for the proposed street cross section is 
suggested. 
 
The applicant may have additional reasons for the narrowed street entrance as shown 
on Sheets 6 and 9, but it does avoid the need to relocate a power pole.  The throat 
width is 30 feet, which according to the engineer can accommodate a tandem axle 
garbage truck, fire truck, and vehicle with boat trailer without crossing the centerline. A 
WB40 semi would need to cross the centerline by about 5 feet.  A variance for the 
reduced entrance width is requested. 
 
As noted with the minor subdivision for this lot, 29th Street does not contain the full 
100-feet of right-of-way or 60-foot wide street (back of curb to back of curb).  It was 
concluded that the existing 80-feet of right-of-way would be adequate to accommodate 
future street construction if a 10-foot utility easement was provided.  A variance was 
granted to allow such at that time.  If the same conclusion stands, a variance to right-
of-way dedication should be granted for this subdivision. 
 
C. Jogs Prohibited: Street jogs shall be prohibited unless, because of very unusual 
conditions, the commission and council determine that the offset is justified. 
Comment:  There are no internal street jogs 
 
D. Topography: Streets shall have a logical relationship to the topography. 
Comment:  Topography is not sufficiently varied to affect the street layout. 
 
E. Intersections: Intersections shall be at or near right angles whenever possible. 
Comment:  Met. 
 
F. Local Streets: Local streets will be designed to discourage through traffic. 
Comment:  Met.  The proposed street is a cul-de-sac.  A “Dead End” sign is noted on 
the street plans.  All signage is to be provided and installed by the developer. 
 
G. Cul-De-Sacs: Cul-de-sacs shall be permitted, providing they are no longer than five 
hundred feet (500'), including the area at the end of said cul-de-sac; and further 
providing, that the property line to property line diameter of the cul-de-sac be at least 
one hundred feet (100'). Design specifications for curb, gutter, sidewalk and distance 
from property line to sidewalk shall be in accordance with the typical section of a 
"residential street", as defined by the master street plan. Surface drainage shall be 
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towards the intersecting streets whenever possible, but may be out of the cul-de-sac 
through a drainage easement as a last alternative. 
Comment: The proposed cul-de-sac is 500 feet long (property line to end of the cul-de-
sac).  The diameter is 100 feet as required. Drainage is appropriately toward the 
retention basin, rather than out the end of the cul-de-sac. 
 
H. Dead End Streets, Alleys: Dead end streets and alleys (with the exception of cul-de-
sacs) shall be prohibited, unless they are designed to connect with future streets or 
alleys on adjacent lands that have not been platted. If a dead end street or alley is 
allowed, for the above reasons, a temporary turnaround shall be constructed for public 
use until the street or alley is extended. 
Comment:  Cul-de-sacs are the exception.  However, a right-of-way is stubbed out to 
the property to the south to allow future extension.  It is noted that doing such 
provides a turn-around for garbage trucks and avoids a staff recommendation for a 
concrete surface on the cul-de-sac bulb.  Improvement of the stub out to City street 
standards is not proposed, as a gravel surface is adequate for the turnaround.  “No 
Parking” signs will be installed in this gravel turn around area as noted on the street 
plans.     
 
I. Half Streets: Half streets will be prohibited… 
Comment:  Not applicable. 
 
J. Reverse Curves: Reverse curves on arterial and collector streets … 
Comment:  Not applicable. 
 
K. Widths and Grades: Street, alley and easement/right of way widths and grades shall 
be as follows: 

   
M inimum Right Of Way 
Width    

M inimum 
Grade    

Maximum 
Grade    

Residential 
street    

60 feet    0.3 percent    7.0 percent    

Comment:  A 56-foot right-of-way, with an adjacent 6-foot utility easement is 
requested.  Grade requirements are met. 
 
L. Vertical Curve Length: The minimum length of vertical curves shall be as follows: 

Arterial, collector and  
residential streets    

15 times the algebraic difference in the rate of grade    

Marginal streets and alleys    71/2 times the algebraic difference in the rate of grade    

Comment:  Met. 
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M. Visibility: Clear visibility, measured along the centerline of the street shall be as 
follows: 

Arterial street    300 feet    

Collector street    200 feet    

Residential street    200 feet    

Marginal street    100 feet    

Comment:  Met at 29th and Fuelie. 
 
N. Curvature Radius: The minimum radius of curvature on the centerline of a street 
shall be as follows: 

Arterial street    300 feet    

Collector street    300 feet    

Residential street    200 feet    

Marginal street    100 feet    

These are absolute minimums, greater dimensions will be encouraged in the interest of 
public safety. 
Comment:  Met. 
 
O. Streets With Interior Angles: … 
Comment:  Not applicable. 
 
P. Alleys: Alleys shall be required in all subdivisions with the minimum width being 
twenty feet (20'), unless extreme conditions preclude the feasibility of alleys. A variance 
of up to four feet (4') may be granted by the commission and council in a residential 
development if setbacks are provided for utility boxes, garbage cans, etc. Alleys shall be 
constructed with a minimum of six inches (6") of crushed aggregate base course for the 
finished surface. The specification for the gradation of the crushed aggregate base 
course may be obtained from the city engineer. 
Comment:  The applicant requests a variance from the alley requirement.  Alleys are 
typically for utilities and garbage collection.  In this case, the utilities are along the 
street and roll-out garbage collection has been requested.    
 
Q. Curb, Gutter, Sidewalk, Paved Streets: Curb, gutter, sidewalk and paved streets shall 
be required in all proposed subdivisions unless waived in accordance with criteria set 
out in subsection 11-5-2B of this title by the planning, zoning and adjustment board, 
and the city council. All waivers of curb, gutter and sidewalks shall require 
acknowledgment by the developer on the final plat that future improvement districts for 
the development of curb, gutter and sidewalks shall be supported by future owners of 

http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=11-5-2
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the lots and be so noted on the final plat. The developer shall be responsible for 
demonstrating to the city that the grades and location of the proposed improvements 
shall be compatible with all future development in the area. 
Comment:  The applicant requests a waiver of construction of curb, gutter, and 
sidewalk along 29th Street.  The criteria of 11-5-2B are as follows: 
 
Relating to the curb, gutter, sidewalk and accompanying street widening of 29th Street 
it is noted that the design profile for 29th Street has not been established and is not 
readily discernible; there are no drainage facilities to accommodate storm water from 
any curb and gutter that would be installed; and any such improvement would also 
need to accommodate the irrigation ditch along 29th Street.  These conditions seem to 
point towards granting a waiver (actually a postponement) for the 29th Street 
improvements until such time as a local improvement district is established to rebuild 
the street. 
 
R. Street Cross Section: The minimum typical street cross section for each type of street 
shall be as shown on the master street plan. Details of the city standards for typical 
paving, curb, gutter, sidewalk, alley aprons and valley gutter sections may be obtained 
from the city engineer. 
Comment: As noted in Item “B”, the applicant would like to use the street cross section 
contemplated in the draft master street plan (part of the City master plan).  A variance 
to the typical street cross section is requested. 
 
S. Valley Gutters: The use of valley gutters in areas where storm sewer facilities exist or 
are proposed will be discouraged. 
Comment:  There is a valley gutter across the entrance to the subdivision, but there are 
no storm sewer facilities along 29th Street.  It is noted that the valley gutter is directly 
above a piped irrigation canal/ditch, which is noted on Sheet 3 as being protected in 
place. 
 
T. Drainage: The area to be subdivided shall be designed to provide proper and 
sufficient drainage. Runoff and storm sewer systems shall be designed to adequately 
drain the subdivision and adjacent area that will drain into the subdivision. All 
stormwater systems shall be designed to achieve zero increase in runoff and shall be in 
compliance with the city stormwater management policy, as amended. They shall be 
designed and constructed to allow runoff and stormwater to flow by gravity from the 
subdivision to an adequate outlet. When an existing storm sewer trunk line is available, 
the proposed system shall be designed to connect to it. When an existing storm sewer 
trunk line is not available, a drainage plan must be developed that is acceptable to the 
city. Minor subdivisions shall be exempt from this requirement.  
Comment:  The application includes the design of an on-site storm water drainage 
system that will collect storm water from the internal street system and driveways 
through the street gutters, inlets, and piping to the open retention basin and drywell.  
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(See Sheets 4, 5 and 9).  The design has been reviewed by the city engineer and meets 
the city storm water management policy requirements for capacity. 
The retention basin is proposed to be lined with 2-inch minus rock, 4 inches thick and a 
maintenance agreement will be created for ongoing maintenance of the basin.  This is 
noted in the letter from the applicant’s engineer, but the rock detail is not found in the 
plans and should be added.  The method of ownership of the storm water basin tract is 
not identified either.  As the developer has expressed an intent to not have a 
homeowner’s association, staff interprets that the tract will be jointly owned by all lot 
owners in the subdivision (1/15 interest per lot).  This will help ensure collection of 
taxes for the tract, and is an acceptable option to planning staff provided an 
accompanying maintenance agreement is provided as indicated.  The maintenance 
agreement should also address maintenance and snow removal of the adjacent 
sidewalk, weed control of the full tract, and maintenance of the basin.   
U. Lot Requirements: All lots within a proposed subdivision will meet the following 
requirements: 
1. Lots shall be sized to meet the requirements of the appropriate zoning. (The 
minimum lot size requirements are met; however, the zoning ordinance also requires 
each lot to have a minimum of 50 feet of street frontage.  The applicant requests a 
variance to allow Lot 10 to have only 46 feet of street frontage. 
2. Every lot shall abut upon or have access to an approved street or an approved cul-
de-sac. (Met.) 
3. Side lot lines shall be at approximate right angles to the street line on which the lot 
faces. (Met.)  
4. Strip lots established with the intent of restricting access to streets or alleys will be 
prohibited. (Met.) 
 
V. Blocks: Blocks shall be at least three hundred feet (300') long, normally, not to 
exceed six hundred sixty feet (660') long. All blocks shall normally be of sufficient width 
to allow for two (2) tiers of lots of approximately equal width and an alley. 
Comment:  The proposed right-of-way stubout will allow the street system in this area 
to meet this requirement in the future. 
 
OTHER: 
1. Section 11-5-1, DEVELOPMENT AND IMPROVEMENT also includes standards for 
construction, most of which relate directly to the construction plans.  Although 
construction plans are included in this application, it is recommended that the necessary 
modifications be made and that they be presented with the final plat application.  This 
is also necessary to in order for the private utility companies to review the plans and 
sign off on them, as required by 11-3-3(B)(3). 
 
2. The city has a Public Use Area requirement as follows: 
 N. Public Use Areas: There shall be conveyed to the city an area or areas of land or 

the cash equivalent thereof, on the basis of one acre per fifty (50) prospective 
dwelling units, to provide for parks, fire stations, recreational areas and other public 
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uses.  … This open space requirement shall be waived if the proposed subdivision is 
located in an area that has been previously subdivided and the above requirement 
was satisfied at that time. 

Comment:  The subdivision is not part of a previous land division that provided public 
use area, so compliance is required at this time.  The parks department has indicated 
that they do not wish to accept land within the subdivision.  The cash equivalent has 
been calculated on the 2013 land value, which was before the minor subdivision of 
which this property is a part.  However, it is recommended that the final value be based 
on the county assessed market value of the land at the time the final plat is approved, 
as it will more accurately reflect the recent minor subdivision.  The cash equivalent 
using the 2013 land value and 17 dwelling units would be $11,901.60.  The 17 dwelling 
unit number is based on Lots 11 and 12 containing duplexes and the rest of the lots 
being one-family residences.   
 
The “open space” area shown is not provided to satisfy this requirement and will be 
owned either jointly by the lot owners, or by a homeowner’s association.  Staff suggests 
that a maintenance agreement or homeowner’s association be established, with a draft 
provided with the final plat application. 
 
3. Irrigation Water:  The irrigation water rights are in the process of being detached 
from the property and transferred to the City. 
 
4. Dust Control:  This subdivision includes mass grading of the site, which will result in 
3.7 acres of disturbed ground.  Based on current construction levels, it will likely be at 
least 2-3 years before all lots are built out.  Staff is concerned that dust problems will 
occur and affect the surrounding residential areas.  Therefore, it is recommended that 
the property owner be required to utilize dust control methods to minimize dust 
impacts.  The method can be left up to the owner, provided it is effective.  As a 
guideline, regular watering typically works well during grading and development 
activity, but longer term dust control usually requires a soil binder/tackifier and/or 
hydroseeding.  24-hour contact information to receive dust complaints is now noted on 
the plans. 
 
VARIANCE CRITERIA 
Variances: If during the approval process of a proposed subdivision it can be shown 
that strict compliance with the requirements of this title will result in extraordinary 
hardship to the subdivider due to unusual topography or other similar land conditions, 
or where the subdivider can show that variances will make a greater contribution to the 
intent and purpose of this title, the commission and council may, upon written request 
and proper justification, grant a variance to this title so that substantial justice may be 
done and the public interest secured; provided, that any such variance will not have the 
effect of nullifying the intent and purpose of this title. 
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RECOMMENDED MOTION: 
A list of conditions has been prepared based on all variances requested in the 
December 3, 2013 letter being granted.  If any variance requests are not granted to the 
extent noted, then additional conditions may be needed. 
 
Recommend that the City Council approve the J &K preliminary plat and the following 
variances, subject to the listed conditions: 
Variances: 
1. Waiver of installation of curb, gutter, sidewalk, and associated widening of 29th 

Street, subject to an agreement to support and participate in a future improvement 
district for such. (11-4-2(Q) and (R)) 

2. Variance from compliance with the master street plan/dedication of right-of-way for 
29th Street (11-4-2(B) and (K)), relating to dedication of additional right-of-way. 

3. Variance from providing alleys (11-4-2(P)). 
4. Variance to permit the proposed street-cross section (based on draft master plan, 

with additional reduction for entrance.) 
5. Variance to permit manhole spacing of 480 feet. 
6. Variance to permit 46 feet of frontage on Lot 10. 

Conditions: 
1. Make the following modifications to the preliminary plat, and provide a copy.  The 

modifications are considered conditions of approval. 
 Sheet 2:  Update the variance language to reflect that above.  Expand Note 2 to 
indicate the method of ownership of the tract and specify the construction details for 
lining the basin (2-inch minus cobble). 
 Sheet 3:  Modify the boundary for the note about removing all dead and dying 
trees to include all trees along the far west end of the site. 

2. Provide the final construction drawings with the final plat, with signature approval 
lines for all utility providers.  The plans must be reviewed and approved by all utility 
providers at the time of final plat submittal. 

3. Cash in lieu of public use areas shall be provided.  Final calculations will be made at 
time of final plat submittal and payment due prior to the mayor signing the final 
plat. 

4. A maintenance agreement and/or homeowner’s association shall be established for 
maintenance of the storm water basin tract.  The legal documents shall be 
submitted for review and approval with the final plat application.  Also include an 
explanatory note referencing such on the final plat. 

5. The final plat application shall otherwise reflect the preliminary plat and comply with 
the City subdivision ordinance. 

 
ATTACHMENTS: 
Preliminary Plat, 12/3/2013 version.  
H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2013\SUB 2013-09 J AND K MAJOR SUBDIVISION\J AND K PRELIMINARY PLAT\STAFF RPT TO PC J 

AND K PRELIM PLAT CONTINUED.DOCX 



GDR 
December 3, 2013 

ENGINEERS 

ENGINEERING • SURVEYING • PLANNING 

Todd Stowell, AICP 
City of Cody 
1338 Rumsey Avenue 
Cody, WY 82414 

RE : Resubmittal of the Preliminary Plat Submittal for the J. and K. Subdivision 

Dear Todd, 

In lieu of last week's Planning and Zoning Meeting, I am resubmitting twelve (12) 
revised copies of the Preliminary Plat for the next Planning and Zoning Meeting. 
Additionally, one (1) CD has been included that contains the plans being formally 
submitted to you . 

Planning and Zoning requested that we reduce the number variances and address the 
conditions outlined in the City's Staff Report. We have revised the plans to reduce 
these items. The changes made to the plans were the configuration of the lots 
around the cul-de-sac was changed to increase lot frontage on lots 1 0 and 11 along 
with lining the retention basin with 2-inch minus rock, 4-inches thick. The variances 
in the staff report were: 

1. Waiver of installation of curb, gutter, sidewalk, and associated widening of 
29th Street, subject to an agreement to support and participate in a future 
improvement district for such . (11-4-2(0) and (R)) 

Response: This variance is still being requested. 

2. Variance to compliance with the master street plan/dedication of right-of-way 
for 29th Street (11 -4-2(B) and (K)), relating to dedication of additional right
of-way. 

Response: This variance is still being requested. 

3. Variance from providing alleys (11-4-2(P)) . 

Response: This variance is still being requested . 

4. Variance from providing sidewalks along Tract A (storm water basin) (11-4-
2(0)). 

Response: Sidewalk will be provided around the entire subdivision; this variance is 
no longer being requested 
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5. Variance to permit the proposed street-cross section (based on draft master 
plan, with additional reduction for entrance.) 

Response: This vanance is still being requested . 

6. Variance to permit manhole spacing of 480 feet. 

Response: This variance 1s st1ll being requested. 

7. Variance to permit less than 50 feet of frontage on Lots 1 0 and 11 . 

Response: The lots have been reconfigured to give lots 1 0 and 11 more frontage. 
The frontage for lot 1 0 has been revised from 34 feet to 46 feet. Lot 11 has been 
revised to get a frontage of 50 feet; therefore, a variance is still being requested 
for lot 10. 

Conditions: 
Make the following modifications to the preliminary plat, and provide a copy. The 
modifications are considered conditions of approval. 

Sheet 1: Correct the street name in note #14. 

Response: Street name has been revised . 

Sheet 2: Update the variance language to reflect that above. Add sidewalk 
along Lots 13, 14 and 15, with a ramp crossing at the west end and directly 
across the street (mid-block crossing). A detail of the ramps will be needed 
also. Change the label from "Open Space" to "Tract A" or similar and indicate 
by note the method of ownership and maintenance of the tract. 

Response: Variances have been updated to vanances listed Sidewalk has been 
added throughout the subdivision eliminating this vanance. A maintenance 
agreement will be setup with the homeowners to maintain the retention basin . 

Sheet 3: Add or expand a note to also include removal of all dead and dying 
trees. Add a note about protecting the existing piped irrigation ditch along 
29th Street. 

Response Notes included in plans to include removal of dead and dying trees along 
with protecting the existing irrigation pipe in place. 

Sheet 4: Add a note about the property owner being responsible for dust control 
measures to minimize dust. Include a 24-hour contact number for dust complaints . 

Response Note has been added along with a 24-hour contact and number. 



Sheet 5: If the retention basin tract will be grass lined, add a water service for the 
tract and add a note about installation of an irrigation system as part of the 
subdivision improvements. (Also Sheet 7 .) 

Response: Retention Basin will be lined with 2-inch minus rock, 4-inches thick. A 
maintenance agreement will be created to maintain the basin . 

Sheet 6: Add "Dead End" or " No Outlet" signs . Add "No Parking" signs in the gravel 
turnaround area . 

Response: Signs have been added and are per MUTCD standards. 

Sheet 1 0: Modify the manhole collar detail to refer to "all manholes" -not just in 
those in the paved roadways. 

Response: Detail has been revised. 

Sheet 13: Correct the typical street section detail to reflect the dimensions on the 
plans (39 ' back of curb to back of curb) . 

Response: Detail has been corrected to show the actual dimensions. 

Unfortunately, with the layout of this subdivision, and lack of full street improvements in 
the area, the number of variances cannot be significantly reduced . However, most of 
these variances are simple in nature and are only minor deviations from City standards. 

If you should have any questions or require any additional information, please do not 
hesitate to contact myself. 

Sincerely, 
GDA Engineers 

David A. Bergh, PE 
Project Manager 





























1326 Beck Ave. 
Cody, WY 82414 
307-899-3815 
Scott Wagner 
Beckie Tilden 

Dear Board Members, November 21, 2013 

Buffalo Jump Wines would like you to take under consideration a request to a small 
craft distillery where we would distill wine into brandy, and make small amounts of 
other distilled products in our present location, 1326 Beck Avenue. Distilleries are 
currently not specifically listed in the 02 general business list of allowed businesses. 

Many wineries distill their product into brandy due to it being a natural addition to 
their product inventory. This process is a direct progression into the fortified 
products offered in many wineries. The production of distilled products is very 
similar to the production of wine or beer, with the additional step of concentrating 
the ethanol through the distillation process. Ethanol is listed as a flammable liquid, 
but is less volatile than many of the processes and products currently allowed in 02 
zoned businesses including gasoline, propane, paint and body shops, and dry 
cleaners, and the production of ethanol does not produce the offensive odors that 
the above list of approved businesses produce. We will be required by federal and 
state law to comply with all federal and state fire codes in the operation of a 
distillery. 

Our current equipment and machinery already lends itself to the natural fit of 
distilling and will cause no more impact than our present business plan. We believe 
this addition will accentuate our present business and add considerable interest to 
the current appeal of the winery. 

Tourism is a big business in Cody and we've found our addition to the community 
has increased traffic to Cody and have had people travel and stay in Cody with the 
single goal of visiting our winery. We believe that the addition of a distillery to Cody 
would only increase this traffic. We would like you to consider this opportunity for 
us to continue increasing the excitement of our present business. 

Thank You, 

Scott Wagner and Beckie Tilden 



 CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 

MEETING DATE: DECEMBER 10, 2013 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL:  

SUBJECT: PRELIMINARY PLAT OF  
CLDC SUBDIVISION— 
A 10-LOT SUBDIVISION. 
SUB 2013-10 

   RECOMMENDATION TO  COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  

 
PROJECT OVERVIEW 
The Cody Land Development Corporation has submitted a preliminary plat application 
for a 10-lot subdivision known as the CLDC Subdivision.  The property is 119 acres in 
size and located along both sides of Road 2AB.  The proposed lots range in size from 
3.57 acres to 32.91 acres and all have direct access to Road 2AB.   
 
The property is industrially zoned.  Presently it is Industrial “E”, but is in the process of 
being rezoned to Heavy Industrial.  There are no minimum lot size requirements in 
either zone. 
 
No new streets are proposed and all lots are provided with City water.  City sewer 
services are already provided to all lots except Lot 10, although the main is directly 
along its frontage as well. 
 
SUBDIVISION REGULATIONS 
The subdivision ordinance requirements are as follows.  Staff comments follow each 
requirement.  When a variance from the standard is involved, it is noted. 
 
11-4-2: STREETS, ALLEYS AND EASEMENTS: 
As no new streets are proposed, the only portions of this section that apply are as 
follows: 
 
P. Alleys: Alleys shall be required in all subdivisions with the minimum width being 
twenty feet (20'), unless extreme conditions preclude the feasibility of alleys. A variance 
of up to four feet (4') may be granted by the commission and council in a residential 
development if setbacks are provided for utility boxes, garbage cans, etc. Alleys shall be 
constructed with a minimum of six inches (6") of crushed aggregate base course for the 
finished surface. The specification for the gradation of the crushed aggregate base 
course may be obtained from the city engineer. 
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Comment:  The applicant requests a variance from the alley requirement.  However, 
they do propose an access and utility easement through the lots on the north side of 
Road 2AB.  An easement is preferred, as it is will allow the underlying land to remain as 
part of the lots, as opposed to a strip of City ownership.  Although perhaps not 
anticipated by the applicant, initial review by the water and gas providers is that they 
will likely also use this easement for potential water and natural gas line services.  (The 
gas line along Road 2AB is a transmission line, not a distribution line, and the utilities 
are already crowded along 2AB.  Also, if water needs to be looped for an industrial user, 
this easement may be needed for such. The easement already contains a Rocky 
Mountain Power line.  The applicant does not wish to construct a roadway in this 
easement at the present time.  The Board should talk through the benefits and 
negatives about whether the improvement of the access easement should occur with 
the subdivision, or at the time of development of the lots.  
 
Q. Curb, Gutter, Sidewalk, Paved Streets: Curb, gutter, sidewalk and paved streets shall 
be required in all proposed subdivisions unless waived in accordance with criteria set 
out in subsection 11-5-2B of this title by the planning, zoning and adjustment board, 
and the city council. All waivers of curb, gutter and sidewalks shall require 
acknowledgment by the developer on the final plat that future improvement districts for 
the development of curb, gutter and sidewalks shall be supported by future owners of 
the lots and be so noted on the final plat. The developer shall be responsible for 
demonstrating to the city that the grades and location of the proposed improvements 
shall be compatible with all future development in the area. 
 
Comment:  Road 2AB was annexed after the last master street plan update and the 
future street profile is not formally established in the street plan.  (The draft master 
plan has it designated as a minor collector, measuring 49’ from back of curb to back of 
curb in a 60-foot right-of-way.)  Public Works is of the opinion that the right-of-way 
shown will be adequate for future use, provided utility easements are established along 
the lot frontages.  Due to the industrial nature of the area and lack of a regional storm 
water system a rural road standard (borrow ditches instead of curb and gutter) seems 
to be appropriate for the time being.  Agreement to participate in a future improvement 
district for curb, gutter, and sidewalk will need to be noted on the final plat.  Street 
lighting should also be included as a future improvement. 
 
T. Drainage: The area to be subdivided shall be designed to provide proper and 
sufficient drainage. Runoff and storm sewer systems shall be designed to adequately 
drain the subdivision and adjacent area that will drain into the subdivision. All 
stormwater systems shall be designed to achieve zero increase in runoff and shall be in 
compliance with the city stormwater management policy, as amended. They shall be 
designed and constructed to allow runoff and stormwater to flow by gravity from the 
subdivision to an adequate outlet. When an existing storm sewer trunk line is available, 
the proposed system shall be designed to connect to it. When an existing storm sewer 

http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=11-5-2
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trunk line is not available, a drainage plan must be developed that is acceptable to the 
city. Minor subdivisions shall be exempt from this requirement.  
Comment:  The preliminary plat indicates that “On site retention shall be utilized for 
storm water drainage”.  The concept is acceptable to staff, yet the language should be 
more extensive, as noted in the recommended conditions at the end of this report. 
 
U. Lot Requirements: All lots within a proposed subdivision will meet the following 
requirements: 
1. Lots shall be sized to meet the requirements of the appropriate zoning. 
2. Every lot shall abut upon or have access to an approved street or an approved cul-
de-sac. 
3. Side lot lines shall be at approximate right angles to the street line on which the lot 
faces. 
4. Strip lots established with the intent of restricting access to streets or alleys will be 
prohibited. 
Comment:  Met. 
 
V. Blocks: Blocks shall be at least three hundred feet (300') long, normally, not to 
exceed six hundred sixty feet (660') long. All blocks shall normally be of sufficient width 
to allow for two (2) tiers of lots of approximately equal width and an alley. 
Comment:  Road 2AB serves properties on a topographically restrained bench that does 
not lend itself to cross streets to access the benches above or below due to the steep 
hillsides.  Also the block standard dimensions appear to be based on residential 
development rather than large lot industrial.  A variance to this requirement should be 
granted. 
 
Section 11-5-1, DEVELOPMENT AND IMPROVEMENT also includes standards, most of 
which relate to construction plans and the final plat.  However, the following portions 
need to be noted: 
 
F. Sanitary Sewer: …Each lot within the proposed subdivision shall be connected to a 
minimum eight inch diameter sewer main by a minimum four inch diameter sewer 
service line. 
Comment:  All lots except Lot 10 meet this requirement.  The applicant requests a 
variance for Lot 10.  Lot 10 is not anticipated to need sewer service, as it is intended for 
rail loading purposes.  If sewer is needed, the main is immediately accessible all along 
Lot 10. 
 
H. Water Mains:  …The system will connect each lot within the subdivision to a 
minimum six inch diameter main by the use of a minimum ¾” copper service line. 
Comment:  Lot 10 is provided with a 4-inch valve (no curb stop).  All other lots are 
provided with two-inch services. 
 
I. Fire Hydrants:  Fire hydrants shall be installed at intervals not to exceed 500’… 
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Comment:  Hydrants exist along the north side of 2AB through the subdivision. 
 
K. Utilities: All utilities (electrical service, natural gas, telephone, cable TV, etc.) shall be 
installed underground, whenever possible, in the streets, alleys or utility easements 
shown on the final plat. All buried utilities will be placed before the finished surface is 
placed on the streets or alleys. Written agreements between the subdivider and each 
utility company, copies of which will be presented to the city with the construction 
specifications, shall be drawn up stating who will install the utilities and how the costs 
for their installation shall be covered. In the event an area is annexed and proposed for 
subdivision which already has an adequate electrical distribution system, the subdivider 
will bear all costs that may be accrued to alter the system to make it compatible with 
the city system. It will be the developer's responsibility to ensure that all utilities 
necessary or reasonably expected are placed within the proposed subdivision. 
 
Comment:  This information is typically provided with the construction and final plat 
submittal.  However, a summary of what is known now follows.  For water service, no 
tap fees are needed as the services were installed with state grant monies.  No 
additional water fees are needed until time of connection/building permit.  Sewer 
service will require payment of the connection and plant investment fees at the time of 
building permit.  Electrical service typically requires payment of the city’s cost estimate 
and installation of facilities by the developer.  The main lines are installed, but 
transformers and distribution lines are still needed.  However, due to the unknown 
electrical needs for the industrial lots (single-phase, three phase, meter size?) a new 
option is being presented.  The electrical division is agreeable to accepting payment of 
the cost estimate for installation of electrical service, but allowing delay of installation 
until time of development of the individual lots.  The cost estimate for the city portion 
of the work, based on basic single-phase service, is $19,131.05.  The city would prorate 
the amount of the cost estimate payment among the lots that still need electrical 
service, and apply that towards installation costs for that lot at the time it is developed.  
Developer costs for electrical service installation will also include approximately 710 feet 
of conduit, which would need to be installed in conjunction with building permits on the 
lots.  Easements for the electrical services will also be needed.  Coordinate width and 
locations with the electrical division. 
 
M. Street Lighting: Street lighting shall be installed according to the standards and 
requirements established by the city electrical commissioner, the cost of which will be 
borne by the subdivider. 
Comment:  As sidewalk, curb, and gutter are proposed to be delayed, it would make 
sense to delay streetlights as well. 
 
N. Public Use Areas: There shall be conveyed to the city an area or areas of land or the 
cash equivalent thereof, on the basis of one acre per fifty (50) prospective dwelling 
units, to provide for parks, fire stations, recreational areas and other public uses.  … 
This open space requirement shall be waived if the proposed subdivision is located in an 
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area that has been previously subdivided and the above requirement was satisfied at 
that time. 
Comment:  The industrial zone, being the only zone that does not permit residential 
dwelling units, appears to not require any public use areas to be dedicated with the 
subdivision, as there are no prospective dwelling units. 
 
OTHER: 
1. Irrigation Water:  The applicant does not believe there to be any irrigation water 
rights on this property.  Confirmation from the State Engineer’s office is pending. 
 
2. Completeness of Survey Information:  Due to the subject property never being 
through a local subdivision process before; the numerous utilities, easements and right-
of-way that are on the property; the vagueness of the railroad right-of-way status; etc. 
the surveyor has quite a job to accurately depict the ownership and utility situation for 
this subdivision.  The application includes copies of several easements, which are 
depicted on the survey, but it appears that some information is still missing.  For 
example, a Rocky Mountain Power line runs through the property in the area of the 
proposed 40’ access easement. No utility easement is shown for the power lines.  Based 
on past situations, Rocky Mountain Power may claim a 50-foot wide easement (25’ feet 
on each side of the existing line).  The gas transmission main along the south side of 
Road 2AB is also lacking an easement.  An unidentified “Underground Utility” wanders 
outside of the 10-foot easement along the north side of Road 2AB.  And the railroad 
side spurs through Lot 1 do not have any right-of-way shown.  Admittedly, the utility 
approvals are not required until final plat submittal, yet some of these could have 
implications for some of the lots.  A complete title report and approvals from all utility 
providers and should be provided with the final plat to help staff ensure all easements 
of record and existing utility lines are identified.  In addition, additional dimensions 
and/or reference points should be added to the easements shown so that their locations 
are more easily identifiable at the time of site plan review and construction. 
 
We also need additional information on the status of Road 2AB, specifically if it is an 
easement, or reserved/dedicated right-of-way.  This is necessary to determine whether 
the plat needs to dedicate the right-of-way, and whether the half of the road along the 
lots outside of the subdivision can be dedicated by this plat. 
 
3. Required Findings for Subdivision Variance: 
The criteria of 11-5-2(B) for granting a variance are as follows: 

B. Variances: If during the approval process of a proposed subdivision it can be 
shown that strict compliance with the requirements of this title will result in 
extraordinary hardship to the subdivider due to unusual topography or other similar 
land conditions, or where the subdivider can show that variances will make a greater 
contribution to the intent and purpose of this title, the commission and council may, 
upon written request and proper justification, grant a variance to this title so that 
substantial justice may be done and the public interest secured; provided, that any 
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such variance will not have the effect of nullifying the intent and purpose of this 
title. 

 
A list of conditions has been prepared based on the requested variances being granted.  
If any of the requested variances are not granted to the extent noted, additional 
conditions may be needed. 
 
RECOMMENDED MOTION: 
Recommend that the City Council approve the preliminary plat for the CLDC Subdivision 
with the following variances and subject to the conditions noted below: 
 
Variances: 
1. Waiver of installation of curb, gutter, sidewalk, and streetlights along Road 2AB, 

subject to an agreement to support and participate in a future improvement district 
for such. (11-4-2(Q)) 

2. Variance from providing alleys (11-4-2(P)). 
3. Variance to the block length requirement (11-4(-2(v)). 
4. Variance for no sewer service line to Lot 10. 
5. Variance to delay installation of electric services until the time of building permit on 

the affected lot(s).  Each lot owner is responsible for actual costs of installation. 

Conditions: 
1. Provide a full title report and any other available documentation to ensure accuracy 

of the preliminary and final plats, including but not limited to the Rocky Mountain 
Power lines, gas transmission line, status of Road 2AB easement/right-of-way, and 
railroad turn around spurs. 

2. Submit an updated copy of the preliminary plat with, or prior to, the final plat, which 
includes all easements of record and easements required by the city and utility 
providers as necessary.  All lots must have at least a 10-foot utility easement along 
their frontage and the 40-foot access easement must be for utilities as well. The 
Board reserves the right to impose additional requirements based on additional 
information provided with the updated preliminary plat. 

3. Also include the following notes on the preliminary plat and final plat: 
 a. Change the note regarding drainage to the following: “All lot owners will be 

required to retain an engineer to analyze the drainage on each lot at the time of 
site plan submittal to the City for review and approval to assure that any 
proposed increase in runoff will be retained on site in an approved fashion." 

 b. Note the variances granted using the language above. 
 c.  On the final plat include the standard language addressing the agreement to 

support and participate in a future improvement district for curb, gutter, 
sidewalk, and streetlights. 

4. Identify that Lot 10 does not need gas at this time. 
5. How the subdivision will be serviced with gas must be addressed with the final plat. 
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6. The final plat application shall otherwise contain and comply with the City 

subdivision ordinance. 
 
ATTACHMENTS: 
Preliminary Plat  
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\MAJOR-MINOR SUBDIVISION\2013\SUB 2013-10 CLDC MAJOR SUBDIVISION\STAFF RPT TO PC CLDC PRELIM PLAT.DOCX 







CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: DECEMBER 10, 2013 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL: X 

SUBJECT: SITE PLAN REVIEW: LEGACY RESERVES 
OPERATING, LLC RAILROAD SIDING 
FACILITY  
SPR 2013-36 

   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  

 
PROJECT DESCRIPTION: 
Scott Bliss of Legacy Reserves Operating LP, has submitted an application for 
development of a crude oil rail loading facility between the BNSF railroad and Road 
2AB, approximately one mile east of Highway 120.   
 
REVIEW CRITERIA: 
Section 9-2-3 of the City of Cody code states: 

Before the issuance of any permit under the international building code for 
commercial buildings situated within the city, the applicant, property owner and 
occupant shall meet with the planning, zoning and adjustment board to review the 
application and plans insofar as they pertain to the exterior of a commercial building 
and site plan conditions. The issuance of a permit shall be conditioned upon the 
applicant receiving an affirmative vote of a majority of the planning, zoning and 
adjustment board members in attendance at said meeting. 

In addition, the architectural and landscaping review authority of 10-10E-3 is applicable. 
 
SUMMARY: 
The location of the proposal is on the south side of Road 2AB, essentially in front of the 
Celotex facility.  To separate the oil loading facility from 2AB the applicant proposes to 
install an 8-foot wide strip of cobble rock (3-8” in diameter) and delineator poles 
(reflectors on fiberglass or metal stakes) along the edge of Road 2AB.  An area of 
undisturbed/native vegetation provides additional separation from 2AB.  The one-way 
gravel access road will function as both a travel and unloading area for tanker trucks, 
where their cargo will be transferred to rail car through a sealed piping system.  The 
eight feet of the access road closest to the railroad track is designed as a spill 
containment and storm water collection feature, with a plastic liner.  A 2” HDPE pipe 
with connection risers spaced every 60 feet (the length of a standard tank car) is 
provided along the railroad track.  The pipe is used to capture gases from the crude oil 
transfer process and transport those gases to a combustor flare at the east end of the 
project, where the gases are burned.  The combustor is a 3-foot diameter and 20-foot 
tall structure commonly used in the oil field industry (see brochure).  The proposed 
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combustor will have the gas assist option to destroy 99.9% of the BTEX (benzene, 
toluene, ethylbenzene, and xylene-volatile aromatic compounds typically found in 
petroleum products) and volatile organic compounds.  Unloading each truck takes less 
than two hours and the combustor only operates during the unloading/filling process. 
 
Restroom facilities for the employees are proposed to be provided by an electronic 
incinerator toilet in a concrete pre-fabricated structure (see brochure). 
 
Legacy Reserve’s crude oil will primarily come from the Oregon Basin, although the 
developer would like to offer the services to other oil producers.  The applicant’s 
narrative notes that they initially plan to unload 3 to 4 tanker trucks per day, with a 
potential of up to 25 trucks per day if other users utilize the facility.  The intended route 
for the Legacy Reserves product is depicted on Sheet 1 of the drawings (Greybull 
Highway to Sage Creek Road, to Big Horn Avenue, to Highway 120 and Road 2AB).  
While it is appreciated that the route avoids 17th Street and the 16th Street and 
Sheridan intersection, the amount of traffic is low enough that requiring a specific route 
does not appear necessary. 
 
Zoning Restrictions: 
Section 10-10E-1, (Uses Permitted) of the Industrial E district includes the following 
language:  …”Certain uses, otherwise permitted in this zone are prohibited in the airport 
overlay zone: towers, stable flammable liquid storage and liquefied petroleum gas 
storage.”  Reading this backwards, stable flammable liquid storage is permitted in the E 
district when outside of the airport overlay zone, which is the case here.  If storage is 
permitted, then it is interpreted that handling (e.g. loading/unloading) would also be 
permitted. 
 
However, it is also necessary to address Section 10-10E-2, (Prohibited Uses) which 
states: “Use is specifically prohibited within an E district for the storage or handling of 
explosives, caustics, unstable flammable liquids, or toxic or hazardous material or 
substances.”  Sour crude oil is a highly flammable liquid, but not classified as “unstable” 
under normal conditions (based on review of MSDS sheets).  However, it is treated as 
an “extremely toxic material” on MSDS sheets staff viewed in researching the topic.  It 
is presumed that this is due to the highly toxic and immediate effects (respiratory 
distress or death) from inhalation of high concentrations of hydrogen sulfide, although 
there are also less immediate effects from exposure to high concentrations of BTEX 
(carcinogen and reproductive/embryo toxin effects). 
 
Staff has not been able to fully reconcile the language in these two sections.  
Specifically in this case, crude oil is a stable flammable liquid that would at first seem to 
be permitted, yet according to the second section would be prohibited due to toxic 
characteristics.  The zoning ordinance language does not specify the level of toxicity or 
hazard, so it could be interpreted that any substance with any level of toxicity or hazard 
would be prohibited, which is simply not practical with industrial activities. 

http://toxics.usgs.gov/definitions/vocs.html
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It is also noted that pursuant to Chapter 3-7 of the City code, oil drilling wells and 
presumably associated collection/handling are permitted in all zoning districts in the city 
(subject to compliance with specified standards).  This also conflicts with the language 
in the second section noted above.  Such conflicting standards causes difficulty for staff 
as we attempt to give the Board and applicants clear guidance. 
 
As the Planning and Zoning Board is aware, there is a pending ordinance amendment to 
adopt a new heavy industrial zone, and rezone much of the 2AB area to that zone, 
including this property.  The new zone would appear to permit the proposal, as the 
prohibition of handling toxic and hazardous substances would be eliminated.  The new 
zone will not be adopted until January 21st at the earliest (effective January 27th).  
Looking at the Legacy Reserves proposal from the perspective of a legal challenge on 
the toxic and hazardous waste language, if this proposal is approved and there is a new 
zone effective in the near future that more clearly permits the activity, then at most a 
re-review under the new zone would be necessary if the Board was determined to have 
mistakenly approved it.  Alternatively, if the Board were to deny the proposal based on 
this language, reapplication could be made under the new zone once it became 
effective. 
   
Architecture: 
The only structures are the restroom facility and the flare combustor.  The restroom 
facility is a prefabricated concrete structure (6’8’ wide by 11’1” long and 10’ 6” tall) with 
a stucco finish and painted concrete roof.  The color(s) has not been indicated. 
 
The combustor is shown with a light brown/tan painted finish, which should blend well 
with the area.  The proposed combustor will be enclosed so that the flame is not visible. 
 
Landscaping: 
The proposed landscaping plan includes the large cobble but no vegetation.  Regarding 
the large cobble, Public Works asks that it be modified so that the area between the 
edge of the 2AB asphalt and the reflective delineators has a drivable aggregate surface.  
The width of this area is shown as two feet, but the Board should discuss whether a 
greater distance is needed to provide more room for disabled vehicles to pull towards 
the side of the road. 
 
Parking and Access: 
Sufficient area is available along the gravel lane for any parking needs associated with 
the unloading/loading operations.  Access is via a one-way lane.  The west driveway 
connection to 2AB is proposed at almost 300 feet wide, and starts immediately next to 
the Glasroc Way.  For safety concerns, staff requests that the approach be narrowed by 
not starting until at least 150 feet east of Glasroc Way.  This still leaves nearly 150 feet 
for an approach. 
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Exterior Lighting 
Initially the operations will be conducted during daylight.  If demand requires nighttime 
activity, the applicant contemplates installing city standard LED streetlight poles along 
the length of the project, as shown on Sheet C1.2.  The streetlights, although 28 feet 
tall, are down lit in design. 
 
Neighborhood Compatibility, Setbacks and Buffers, and Height Requirements 
There are no specified zoning setbacks or height limits in this zone.  No buffers are 
required for this proposal.  It is simply required that the operations occur outside of the 
Road 2AB right-of-way as proposed. 
 
It is noted that the applicant has obtained operating easements from BNSF and the 
Bureau of Reclamation for the project.  However, staff review discovered that property 
owned by the Cody Land Development Corporation is also involved.  The applicant has 
met with CLDC and they have indicated that they will negotiate a lease for the use.  
Technically for a lease to occur, a lot must be created, which is in process. 
 
Storm Water Plan: 
An engineered storm water plan has been submitted and meets the requirements of the 
city’s storm water management policy. 
 
Snow Storage 
Snow storage can occur in the “undisturbed area” of the property if needed. 
 
Utility Services 
The combustor will utilize natural gas service, which will need to be coordinated with the 
gas provider.  Power is needed for the restroom and incinerator toilet.  The applicant 
prefers to not have to install sewer or water connections as employee use of the 
restroom is expected to be minimal.  If a sewer connection is used it also means water is 
being used to serve the restroom, and the restroom would need to be heated during the 
winter months to avoid freezing.  The applicant would like to avoid the additional costs 
for such.  According to the product literature the electric toilet does not discharge odors 
in the incinerator process due to a catalyst in the toilet.   Planning and public works staff 
is okay with the incinerator toilet setup for light use in this situation; however, to do such 
would appear to require a variance to the City’s utility connection requirements.  The 
applicant is preparing a request for City Council to consider on the matter.  If the Board 
has a recommendation on the issue, it would be appreciated. 
 
Electrical service has been coordinated and will require some extension work and costs to 
be borne by the developer.  An estimate for the city work has been provided to the 
developer’s engineer. 
 
Signage 
The proposal includes one freestanding advertising sign measuring 4 feet by 2 feet to be 
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located near the west end of the project.  Additional 1-foot by 2-foot signs will mark the 
entrance and exit to the facility.  Traffic signs include a “Stop” sign, “One-Way” sign and 
“Do Not Enter” sign.  The number, type, and locations meet the requirements of the sign 
code. 
  
Hydrants 
Fire hydrants exist all along the north side of Road 2AB for the length of this project. 
 
Frontage Status 
There is no curb, gutter, or sidewalk along Road 2AB.  The master street plan does not 
identify a road standard for Road 2AB, as it was outside of the City the last time the plan 
was updated.  Frontage improvements do not appear to be warranted at the present 
time, although an agreement for future participation in an improvement district will be 
discussed with the subdivision of this property. 
 
ATTACHMENTS: 
Application materials. 
 
ALTERNATIVES: 
Table, approve, or deny the site plan with or without changes.    
 
RECOMMENDATION: 
It is recommended that the Planning and Zoning Board approve the project subject to 
the following items: 
1. Provide a copy of the BNSF operating easement and evidence of an executed lease 

with CLDC prior to commencing site development. 
2. Use of the incinerator toilet is subject to City Council authorizing a waiver from the 

sewer and water utility connection requirements. 
3. Provide an updated site plan with the following changes: 

a. Show the requested drivable aggregate surface between the Road 2AB pavement 
and the reflectors. 

b. Reduce the entrance width by not starting the entrance until 150 feet from 
Glasroc Way. 

4. All necessary environmental permits must be obtained from WY DEQ prior to 
commencing operations. 

5. The combustor must utilize the gas assist option. 
6. The storm water facilities be inspected and certified by the applicant’s engineer that 

they were completed according to approved plans, prior to operations. 
7. The project must otherwise comply with the site plan and applicable building, fire, 

and electrical codes. 
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Chapter 10-13 
 

NONCONFORMING LOTS, STRUCTURES, AND LAND USES 
 
Sections: 

 
10-13-1 Generally 
10-13-2 Legal Nonconforming Status 
10-13-3 Legal Nonconforming Lots 
10-13-4 Legal Nonconforming Structures 
10-13-5 Legal Nonconforming Uses  

 10-13-6 Expansions and Changes 
 
 
10-13-1 Generally 
 

A. Within the City of Cody there are lots, structures, and uses of land that were 
established before the Cody zoning ordinance was adopted, subsequently 
amended, or applied to the property, which do not comply with one or more of the 
present requirements of this title.  Any such lot, structure, or land use that was 
lawfully existing on the effective date of this title, or subsequent amendments 
thereto, that does not presently comply with a requirement of this title shall be 
classified as “legally nonconforming” in respect to such requirement(s) and have 
all rights and restrictions pertaining thereto as set forth in this chapter.  In 
addition, annexed properties may continue a nonconforming use that was lawful 
at the time of annexation and has not been discontinued for more than one year 
after annexation, as outlined in Wyoming Statue 15-1-410(a). 

 
B. A change of ownership, tenancy, or management personnel in a legal 

nonconforming situation shall not affect nonconforming status. 
 
C. It is the intent of this chapter to permit legal nonconforming structures and uses to 

continue until they are removed or replaced.  Nonconforming structures and uses 
are declared incompatible with the structures and uses that conform to the zoning 
district requirements in which they are situated. 

 
D. This chapter separates nonconforming situations into three categories:  

Nonconforming lots; Nonconforming structures; and Nonconforming uses.  Whether 
a property contains one or multiple nonconformities, each nonconforming aspect is 
to be treated individually as to legal status, termination, expansion, and all other 
provisions of this chapter. 
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E. When the lot area, setback, or other dimensional requirement of an existing lot or 
structure is rendered nonconforming as the result of federal, state, or local 
government acquisition of land, such as right-of-way purchase, the lot or structure 
shall be deemed to be in compliance with the applicable standard.  

 
F. Land uses and structures that were established in violation of Title 10, Zoning 

Regulations, are deemed illegal and subject to abatement and compliance with this 
title, except as may be authorized by the Board of Adjustment pursuant to Wyoming 
Statute 15-1-608(b)(iii) and City of Cody Code 10-4-3(C)(4).  When an illegally 
established land use or structure is permitted to continue pursuant to said sections, 
it shall thereafter be subject to this chapter as if it were legally nonconforming. 

 
G. The burden is on the owner and tenant of the property to comply with applicable 

zoning and development regulations.  Failure of the City to enforce zoning and 
development regulations for any activity, land use, or structure that is in violation of 
this title shall not preclude the City from later enforcing applicable ordinances and 
regulations. 

 
H. The City Planner, or designee, is authorized to render a decision as to whether a 

nonconforming lot, structure, or use was lawfully established and whether any legal 
nonconforming status remains or has been lost pursuant to Section 10-13-2.  The 
City Planner may refer such question to the Planning, Zoning, and Adjustment 
Board for a decision, at his/her discretion. Decisions rendered by the City Planner 
are appealable to the Planning, Zoning and Adjustment Board pursuant to City of 
Cody Code 10-4-3. 

 
  

10-13-2 Legal Nonconforming Status 
 
Once the legal nonconforming status of a lot, structure, or land use is lost it shall not be 
reestablished.  Except as may otherwise be permitted pursuant to this chapter, loss of a 
legal nonconforming status occurs: 
 
A. When the nonconformity is voluntarily eliminated by the owner, such as when a 

legal nonconforming use is replaced with a permitted use or conditional use, or 
when a nonconforming lot is merged with an adjacent lot and applicable lot size 
requirements are met. 

 
B. When a legal nonconforming use is discontinued or otherwise non-operational for a 

period of 365 days, or an extension period established pursuant to Section 10-13-
5(a). 

 
C. When a legal nonconforming structure, as defined in Section 10-13-4, is 

demolished, destroyed, removed, or damaged to the extent that replacement cost 
would exceed 75% of the assessed value of the structure immediately prior to such 
event, except as provided for in Section 10-13-4(C). 
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D. When a legal nonconforming use is replaced with a less-intensive nonconforming 

use as permitted by Section 10-13-6.  In such case, the former nonconforming use 
is replaced with the new nonconforming use and cannot be reestablished. 

 
E. When a legal nonconforming use is replaced by an illegal use, in which case the 

legal nonconforming status is lost and the subsequent use, being illegal, shall be 
discontinued. 

 
 
10-13-3 Legal Nonconforming Lots 

 
Lots or parcels that were legally created, but which do not presently conform to the 
applicable lot size, width, or other dimensional lot standards of this code are determined 
to be legal nonconforming lots.   
 
A. Any otherwise permitted structure may be constructed on a legal nonconforming 

lot if the structure and use of the structure will comply with all other provisions of 
this code, such as applicable setbacks, buffers, access, and parking 
requirements; provided, the property owner may request a special exemption or 
variance for any such provision that is not met.  

 
B. Lots may become legally nonconforming as the result of the adoption or changes 

to the zoning ordinance, but the City shall not grant permits that would create a 
nonconforming lot with the following exception.  Lots dedicated for public utility 
facilities shall be exempt from the lot size requirements of this title.   

 
C. Legal nonconforming lots shall only be altered or reconfigured in a manner that 

achieves, or is closer to achieving, the lot size and dimensional requirements of 
the City’s code. 
 

 
10-13-4 Legal Nonconforming Structures  

 
A legally-permitted existing structure that is nonconforming only by reason of not 
meeting current setback, height, lot coverage, or other dimensional or architectural 
standards of this title is classified as a “Legal Nonconforming Structure”.  For legal 
nonconforming structures that also contain a legal nonconforming use, Section 10-13-5 
shall apply rather than this section. 
 
A. Legal nonconforming structures may be remodeled, repaired, and enlarged  by 

up to 50%, provided that any enlargement meets the current development 
standards of this title, no new dwelling units are created, the use of the structure 
is a permitted use, and in the Building Official’s judgment the work does not 
significantly increase any life or safety hazards.  If additional dwelling units are 
desired, enlargement exceeds 50% of the existing structure, or the Building 
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Official has a life or safety concern, the property owner may submit an 
application for review by the Planning, Zoning and Adjustment Board under 
Section 10-13-6.  In determining the percentage of any enlargement, calculations 
shall be based on the gross square footage of the structure either at the time this 
provision was adopted (insert Month Day, Year) or the time the structure became 
legally nonconforming, whichever occurred most recently. 

 
B. When the enlargement or replacement of a legal nonconforming structure does 

not meet the development standards of this title, relief may be requested in the 
form of a special exemption or zoning variance. 

 
C. When a legal nonconforming structure is damaged by accidental fire, explosion 

or other casualty, act of God, the public enemy, or intentional acts other than 
those caused directly or indirectly by the owner, the structure may be restored to 
its legal nonconforming condition; provided, a building permit for restoration of the 
legal nonconforming structure must be obtained within 365 days of the damage 
and kept active until the project is completed. 
 
 
10-13-5 Legal Nonconforming Uses 
 

Any land use that was lawfully established, but which would now be prohibited at that 
location under zoning law, is classified as a legal nonconforming use; provided it has 
not lost that status pursuant to Section 10-13-2.  A legal nonconforming use of land or 
structure(s) may be continued as long as the use remains otherwise lawful, as provided 
herein.   
 
A. A legal nonconforming use that is damaged or destroyed by accidental fire, 

explosion or other casualty, act of God, the public enemy, or criminal acts other 
than those caused directly or indirectly by the owner, may be restored or 
reconstructed.  Such restoration or reconstruction shall be completed within 365 
days of the date of damage or destruction and shall either duplicate, or be less 
nonconforming than, the original.  The nonconforming use shall not be increased 
in size or intensity unless authorized pursuant to Section 10-13-6. 

 
 The Planning, Zoning and Adjustment Board may extend the time frame for 

restoration or reconstruction beyond the 365-day deadline, provided the owner or 
authorized agent can document that the reestablishment or reconstruction has been 
delayed due to pending insurance or court settlement directly related to the damage 
or destruction.  The extension request must be submitted prior to the 365-day 
deadline. 

 
B. A legal nonconforming use may be expanded throughout any existing building in 

which it is located.  A legal nonconforming use may not be expanded or 
otherwise modified to occupy any area outside such existing structure(s) except 



P&Z Draft 11.12.2013 

as may be authorized by the Planning, Zoning, and Adjustment Board in 
accordance with Section 10-13-6. 

   
C. Any legal nonconforming use of land located outside of a building shall not be 

expanded in area except in accordance with Section 10-13-6; provided, legal 
nonconforming mining operations may expand to the extent of their current 
Wyoming DEQ Land Quality Division mining permit without such review.   

 
D. No legal nonconforming use shall be transferred from one property to another.  

Expansion onto adjacent lands may be considered under Section 10-13-6. 
 
E. A legal nonconforming use may be replaced with a less-intensive nonconforming 

use when authorized pursuant to Section 10-13-6. For purposes of regulating 
and defining what constitutes a change in land use, “land use” means each 
individual use listed in the zoning ordinance.  When the use is not listed, “land 
use” shall mean the specific activity being conducted. 

 
F. Nothing in this section shall be construed to restrict normal repair and 

maintenance activities of a structure containing a legal nonconforming use, 
provided: 
(1) The value of work and materials in any twelve-month period does not 

exceed twenty-five percent of the assessed value of the structure prior to 
such work; and 

 (2) The required maintenance and repair activities are not for the purpose of 
increasing the area or scope of the use. 

 Work exceeding these limitations may be considered pursuant to Section 10-13-
6. 

 
G. Voluntary replacement of a structure containing a legal nonconforming use may 

be considered pursuant to Section 10-13-6. 
 
 
 10-13-6 Expansions and Changes  
 
A. The Planning, Zoning and Adjustment Board shall consider applications for: the 

enlargement or expansion of a legal nonconforming use within a lot; expansion of 
a nonconforming use onto adjacent lands; the change of a legal nonconforming 
use to a different, less-intensive nonconforming use; repair and maintenance of a 
legal nonconforming use exceeding the limitations of Section 10-13-5(F); 
voluntary replacement of a structure containing a nonconforming use; and the 
expansion of a legal non-conforming structure by more than fifty percent.  The 
Board may grant the relief requested if they find the following: 

 
(1) In the case of a nonconforming use, that the use was lawful at the time of 

its inception;  
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(2) That the significance of any hardship to the applicant from denial of the 
request is more compelling than, and reasonably outweighs, the benefit 
the public would receive from denial of the request;  

(3) That the proposal is compatible with the character of the neighborhood to 
the extent that it does not jeopardize the future development or use of the 
surrounding area in compliance with this title and the master plan; 

(4) That the project will otherwise comply with all applicable development 
standards and codes, such as parking and landscaping, unless a special 
exemption or zoning variance is granted for such.  

(5) That the proposal will not otherwise be significantly detrimental to the 
public health, safety, or welfare. 

 
B. The Board may impose conditions on any approval granted in accordance with 

this section as necessary to mitigate potential adverse impacts to neighboring 
properties, public facilities, and natural systems. 

 
C. The application shall be reviewed by the Planning, Zoning, and Adjustment 

Board at a public hearing that has been advertised at least ten (10) days in 
advance.  Notice of the public hearing shall be by publication in the local 
newspaper and by USPS first-class mail to all property owners within 140 feet of 
the subject property.  The notice shall include the date, time, and location of the 
public hearing, along with a brief description of the proposal. 
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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: DECEMBER 10, 2013 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL:  

SUBJECT: AMEND RECOMMENDATION TO CITY 
COUNCIL: 
BOUNDARY BETWEEN NEW HEAVY 
INDUSTRIAL ZONE AND TRANSITIONAL 
ZONE IN ROAD 2AB AREA 
ZON 2013-01 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
 
DESCRIPTION: 
At the November 26, 2013 meeting, the Planning and Zoning Board recommended to 
City Council the approval of the new Heavy Industrial Zone.  The Board also 
recommended rezoning of land in the Road 2AB area to a combination of Heavy 
Industrial and Transitional.  The Boundary between the Heavy Industrial and 
Transitional zone was based on a combination of topography and sectional (aliquot) 
descriptions (e.g. North ½ of the SE ¼ of the NW ¼ of Section...). We now have a 
detailed survey due to the proposed CLDC subdivision and staff would prefer that the 
boundary follow the proposed lot lines where appropriate.  It was also necessary to 
increase the Transitional zone area to meet the 10-acre minimum required for the zone.   
The revised boundary is shown on the attached maps. 
 
RECOMMENDED MOTION: 
Move that the Planning and Zoning Board recommendation for rezoning the Road 2AB 
area be amended to reflect the boundaries shown on the attached maps. 
 
ATTACHMENTS: 
Revised Map, and “blow up” map of Transitional Boundary. 
 
ALTERNATIVES: 
Approve or deny the requested modification, as presented or amended. 
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CORD 

TYPE 

UllUlY EASE~ENT 

UTIUTY EASE~ENT 

UTY RIGHT -Of -WAY 
EASEMENT 

UTY RIGHT-Of-WAY 
EASEMENT 

iT-Of-WAY 

SUBDIVISION 

TYPE 

UTIUlY EASEMENT 

..CCESS EASEMENT 

TRIAL 

DRAINAGE. 

IER 
; REQUESTS. 

:ATED TO THE CITY Of 

JN IS ON fiLE WITH 

- I 

<TROL 

T.53N., R.1 01 W., 6TH 
RESURVEY 

P.M. 

BOOK AND PAGE 

2011-5951 

2011-5330 

2011-3714 

2009-8323 

2002-3154 

ENCUMBERED LOTS 

2-4 AND 8 
><- • 

3-8 

VARIANCE REQUESTS 

1. DEV1ATION fROM SUBDMSION REQUIREMENTS PERTAINING TO ALLEYS NO 
ALL£YS ARE PLANNED fOR THIS SUBDMSION. 

2 DEV1ATION fRO" THE SUBDMSION REQUIREMENTS PERTAINING TO CURB AND 
GUTTER. NO CURB AND GUTTER WILL BE INSTALLED WITH THIS SUBDMSION 

3. DEV1ATION fROM SUBDMSION REQUIREMENTS REQUIRING CITY SEWER AND 
WATER SERVICE INSTALLATION fOR LOT 10. LOT 10 IS ALMOST ENTIRELY 
WITHIN RAILROAD RIGHT-Of-WAY. 

SECTION 20 
SEC ION 29 

DESCRIPTION OF LANDS 

A PARCEL Of LAND BEING DESCRIBED IN QUITCLAIM DEED 2001-3450 IN 
THE COUNTY RECORDER'S OffiCE Of PARK COUNTY, WYOMING, LOCATED 
WITHIN RESURVEY. T.53N. R.101W, 6TH P.M .• CODY. WYOMING, BEING 
MORE PARTICULARLY DESCRIBED AS fOLLOWS: 

SECTION 20, S1/2SE1/4SW1/4SE1/4 
SECTION 29, LOT 7 

LOT 9 
LOT 10 
LOT 12 
LOT 13 
LOT 14 
LOT 15 
S1/2NE1/4NE1/4NW1/4 
SW1/4NE1/4NW1/4 
SE1/4NW1/4NW1/4 
NW1/4SW1/4NW1/4 
TRACT 101 

SECTION 30. LOT 31 
LOT 32 

CONTAINING 119.29 ACRES, MORE OR LESS. 

:D AT THIS TI~E. CURRENTLY 
fHE STATE ENGINEER'S OffiCE. 

S0"12"39"W 
329.36' 

200 
~ 

CERTIFICATE OF SURVEY 

I, JUSTIN G. NESS, BEING A REGI 
WYOMING, DO HEREBY CERTifY 1Ji 
WERE MADE BY ME OR UNDER M' 
THE BEST Of MY KNOWLEDGE AN 
STATIJTORY PROVISIONS AND REGl 
fROM AN ACTUAL FIELD SURVEY I 

JUSTIN G. NESS 
WYO~ING PLS 14276 
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